AGENDA
CUMBERLAND TOWN COUNCIL MEETING
Town Council Chambers, 290 Tuttle Road
!Monday, October 10, 200~
7:00 p.m.

I.

APPROVAL OF MINUTES
September 15, 2005 and September 26, 2005

II.

MANAGER'S REPORT

ID.

PUBLIC DISCUSSION

IV.

LEGISLATION AND POLICY

05-163.

To hold public hearing to consider and act on Goose Pond Road land conveyance to owner and
applicant, Goose Pond Development, LLC.

05 - 164. To hold public hearing to consider and act on Rock Ridge Run, Flintl_ockand Thomas Drive ·road
acceptances.
05 -165.

-, -

To hold public hearing to consider and act on acceptance of public easements for several roads
designated as private.

05 - 166. To hold public hearing to authorize transfer of funds from affordable housing fund to assist with
a PROP project, 269 Gray Road, Map U21, Lot 13.
05-167.

To consider and act on Code Enforcement Officer's Notice of Violation Order for Corrective
Action for properties located on Map R-07, Lot 45; Map R-07, Lot 41C; and Map R-07A, Lot
lB.

05-168.

To accept a $3,600 fire accident insurance reimbursement and to authorize Town Manager to
sign release form.

05-169.

To set public hearing date to consider and adopt the revised MMA Model General Assistance
Ordinance and·Appendixes A-C for the period of October 1, 2005 through October 1, 2006.

05-170.

To set public hearing date to.consider and act on the following items: (1) speed zone reduction
on Woodside Drive, (2) stop sign request in area of Old Gray Road, (3) Workshop re: working
waterfront, and (4) public hearings on Chebeague Island and Mainland re: secession.

05 - 171. To consider and authorize a Consent Agreement between the Town's Code Enforcement Officer
and Morgan Brill and Gregory Agran for resolution of alleged zoning violation.
V.

NEW BUSINESS

VI.

ADJOURNMENT

REBROADCAST SCHEDULE ON REVERSE SIDE

Town Council Meeting Items

Monday, September 26, 20 5

Monday, October 10, 2005

Monday, October 24, 2005
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MOTIONS

,I

05-153.

I move to authorize a hon fire at Twin Brooks/Tuttle Road on Thursday, October
27, 2005.

05-154.

I move to amend Section 17 of the Town of Cumberland Victualer's License
Ordinance to prohibit mobile vending unit sales on town owned property
designated as a park, recreation area, or open space when a non-profit or booster
organization is present and operating.

05 -155.

I move to table the consideration of Rock Ridge Run and Thomas Drive road
acceptances until the meetings of October 10 and 24, 2005, respectively.

I move to accept the public easement for Flintlock Drive and table its acceptance
as a town road until the parties have resolved all outstanding issues.

05-156.

I move to authorize the Town Manager to convey town-owned prope1iy located
on Greely Road Extension for the construction of a second Habitat for Humanity
home, and to negotiate with an abutter for the purchase of the remaining land.

05-157.

I move to set a public hearing date of October 10, 2005 to consider and act on
the conveyance of land along Goose Pond Road to Goose Pond Development,
LLC.

05 - 158.

I move to authorize the Town Manager to seek bids for the sale of .11 acres of
tax-acquired land on Route 100, known as Map U20, Lot 57, and to seek input
from the Lands & Conservation Commission regarding its sale.

05-159.

I move to set a public hearing date of October 10, 2005 to consider and act on an
appropriation of $25,000 from the affordable housing fund to assist PROP for
property located on Gray Road, known as Map U21, Lot 13.

05-160.

I move to set a public hearing date of October 24, 2005 to consider and act on
the Kennedy Contract Zone amendments.

05-161.

I move to set a public hearing date of October 10, 2005 to consider and act on
acceptance of public easement for several roads designated as private.

NOTICE
TOWN COUNCIL MEETING
MONDAY, October 10, 2005
The Cumberland Town Council will hold its regular meeting
at 7:00 p.m., Monday, October 10, 2005. Meeting items will
include, but are not limited to the following public hearings: en
each of the follovling items: Rock Ridge Run public
easement/acceptance; land conveyance to Goose Pond
Development, LLC; $25,000 appropriation from affordable
housing fund for property located on Gray Road; acceptance of
public easement for several roads designated as private; acceptance
of fire insurance funds, and setting public hearing dates re: Island
Secession, speed zone request, General Assistance Ordinance , and
stop sign request. An opportunity for public comment will be
provided, and a final agenda may be found on the town's web site
at www .cumberlandmaine.com.

MINUTES
Chebeague Island Secession
Public Hearing
Thursday, September 15, 2005
7:00 p.m. - Call to Order
Present: Chairman Stiles, Councilors Turner, Damon, Storey, Kuntz, Moriarty and Porter.
Referring to state statutes, Chairman Stiles noted that the purpose of the secession hearing was
to receive a formal presentation by those initiating the petition, which presentation must include a
description of the problems that have led to the secession effort. The attendees shall discuss the
problems and potential solutions other than secession and the potential impact of secession on
the secession territory and the municipality. The persons initiating the petition shall submit a
written report at the public hearing that describes the impact of the proposed secession on
property taxes in the municipality, as well as, in the secession territory. The Chairman then
explained that the first order of business was the election of a meeting moderator.
Motion was made by Councilor Moriarty, seconded by Councilor Storey, to nominate Chairman
Stiles. No other nominations were made. A call to cease the nominations was made from the
floor by attendee Robert Vail. A hand vote showed the motion carried by a majority vote. Town
Clerk Nadeen Daniels issued the oath of office to Moderator Stiles.
Moderator Stiles began the meeting by describing the secession territory as including "all of Great
Chebeague Island and those other islands that lie in whole or part within the boundaries of the
Town of Cumberland except those islands lying north of a line running 70 degrees etcetera.
Essentially, this means the islands of Bates, Hope, Jewell (the easterly portion there of), Little
Jewell, Ministerial, Sand, Stave, Crow, Bangs, Stockman, West Brown Cow, Upper Green, Goose
Nest, Rogues, Broken Cove, Little Chebeague (the easterly portion), and Great Chebeague." An
audiovisual presentation written by Donna Colbeth and created by Beverly Johnson was shown
describing life on Chebeague and highlighting the importance of community, the island initiated
infrastructure, stewardship, transportation, education, economy, demographics and islanders'
sense of place.
Moderator Stiles turned the meeting over to the petitioners' committee representative Dave
Stevens. Mr. Stevens identified the five committee members and explained that each of the five
committee members would speak. Mr. Stevens outlined the process of secession and gave a
video presentation prepared by residents of Chebeague Island. Mr. Stevens referred to the
history of his family on Chebeague Island, and spoke about the importance of a year round
school to the island. The recent proposal by the school district to move the fourth and fifth grades
from the Chebeague Island School to the mainland raised "red flags" for many of the residents.
He stated, "We need to become our own town to ensure the survival of our community, our way
of life and our traditions. It's the right thing to do," adding that he felt self-governance would better
suit the Island community.
Committee member Jeff Putnam spoke about growing up on Chebeague Island, attending the
Island school and lobster fishing. He believes that secession and self-governance would allow the
residents of Chebeague to "confront and overcome our problems" and "allow us to set our
priorities and manage our future". Mr. Putnam has spoken with several lobstermen regarding the
boundaries of the Town of Chebeague Island and the reactions indicate that the islands listed in
the secession petition have always been a part of the Island community. He gave a history of the
relationship between Chebeague and the other islands.

Committee member Mabel Doughty stated she has lived on Chebeague for 60 years. "Separation
is a step in reclaiming our values in making our day to day decisions and solving our own
problems. This is self-governance. The diversity between the Island and Cumberland is a
constant and it's growing more so all the time." Mrs. Doughty talked about island life and the role
of town meetings. "Our country was founded on the premise of town meeting. Cumberland has
outgrown the town meeting, but Chebeague Island would be small enough to do it very well." She
closed by noting that "islands were the frontiers when Maine was first settled. Now we want to
return to our roots. The time is right for us to leave our parents and for them to wish us luck. It is
the right thing to do."
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Committee member Mark Dyer thanked the Town Council for the opportunity to speak, stating
that the Island residents are committed to keeping talks "amicable, reasonable and responsible."
Mr. Dyer has lived on Chebeague all his life and has two children who attend the Island school.
He compared the communities of Cumberland and Chebeague Island and pointed out that
Cumberland is becoming a suburban community while Chebeague has remained a small rural
community, and he believes the Island community should be responsible for its own governance.
Mr. Dyer closed by asking those involved "to take a step back, take a deep breath, take a look at
our situation, listen to what we tell you, and think it over before you answer."
Committee member Beverly Johnson has lived on Chebeague for 40 years. She became a
master plumber in order to run the family business and avoid the need to commute to the
mainland. Her children attended the Island school. She spoke of the Island's exploration of
secession and noted "273 islanders signed the petition to look towards the exploration of
secession." Mrs. Johnson, a former Town Council Chairman, referenced several mainland
projects such as sewers, a library addition, and the Twin Brook purchase which have received
Island support over the years. "We've had the tradition of supporting mainland issues and now it's
time for us to take on our work. I feel that our efforts toward local self-control are the last chance
to preserve our school, to preserve our heritage and to maintain our traditional maritime
community." Mrs. Johnson presented the written report to the Town Council. Mrs. Johnson also
stated that while Chebeague was supporting mainland projects financed through tax dollars,
Chebeague was at the same time fundraising to build an island library, recreation center, gym,
and ball field.

)

At this time, Moderator Stiles opened the public hearing to the general audience.
Mr. Malcolm Rice of Chebeague Island spoke about his family's history on Chebeague Island. He
came to support the secession issue "rather slowly." He added that Chebeague Island is an
"endangered island community. We live a different way of life. It is up to the residents of
Chebeague Island to preserve that way of life. To do it, we niust control our own destiny by
seceding from the Town of Cumberland with both Chebeague and Cumberland proceeding
amicably down diverging paths."
Chebeague Island resident Suhail Bisharat explained he became an American citizen with the
support of his neighbors on the Island community. He moved his daughter from the U. N. School
in New York to the Chebeague Island School because he felt it would give her the best in basic
education and citizenship. His remarks stressed the important role the school plays in the Island
community.
Freeport resident Gordon Crowley stated he and his wife purchased the north end of Stave Island
forty years ago. He feels he has received little help from the Town of Cumberland during this
time, stating his home has been broken into every year and "Cumberland has done absolutely
nothing for us except take our taxes, take our money for a mooring and that's it." He added that
he supported the taking of the outer islands in the secession.
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Mr. Herb Main, president of the Chebeague Island Community Association, explained the
Association is supporting the secession effort and would respond to any questions related to the
organization. The Association was formed to support the secession effort and to support the year
round community. Mr. Main noted "the ability to effectively participate in local government is
increasingly difficult" noting "different rates of growth and different aspirations. We will address
them in the context of the island community." He added his sense that there is a "rising
enthusiasm among the community that we might actually be able to make our decisions directly.
Tonight is different - it doesn't feel like a reaction, it feels like an action." With respect to "other
solutions," he noted, both the town and school district have made efforts to "build mechanisms to
take the island's needs into account. These efforts have had varying degrees of success." Mr.
Maine spoke of regionalization, and stated the island looks forward to working with Cumberland
"in the spirit of regionalization. Long and Cliff are very proximate and similar demographics. We
believe that this is our region." Mr. Maine concluded by noting that "we have a lot of work to do
and we have good people on both sides to work out agreements. We will come back to the
community to let them know" the impacts.
Portland resident Bob Crowley explained he grew up on Stave Island. He stated he has received
rescue assistance from Long Island in the past. "I like the idea of Chebeague looking over at me
and saying they're looking at my town. They've been great neighbors over the years, and I'd like
to be a part of their community."
Mr. Dave Hill, Chebeague Island, read excerpts from an article he wrote ten years ago, stressing
three points from the article: Chebeague Islanders are the first responders, Chebeague Islanders
are the best stewards for the outer islands beyond Chebeague, and Chebeague Island
possesses a community identity and spirit that deserves to be independent.
Mr. Bob Earnest of Chebeague Island talked about his ties to Chebeague and how a graduate
school class helped him see the community energy. He wondered aloud if the energy generated
by issues such as increase in assessments, the proposed LNG terminal, and the school closing
could be channeled into more positive community building activities and efforts that would benefit
the members of the community.
Mr. Denny Gallaudet, Range Road, asked the Town Council to "rise out of the current moment
and think with the long view. This is an historic moment." He urged the Council to keep in mind
the differences, stating, "Do not deny this request because you're going to lose money."
Mrs. Banu Komlosy, Chebeague Island, stated "Chebeague is mature enough to come away from
their parents."
Chebeague Island boat builder and designer Michael Porter concurs with remarks made
regarding the island community, but he does not feel that secession is the way to go. His reasons
included finances, educational ("good superintendents are scarce"), and finding sufficient
volunteers. "Every island organization is overstressed." He feels the program is ambitious and
was put together as an overreaction to a particular situation or two." Acknowledging that while
"hard working" people put the secession plan together, "it's not well thought out. .. idealistic, na'fve
and potentially dangerous."

u

Mr. Peter Bingham, Brook Road, feels it would take a significant amount of time to work out an
agreement that is both fair to the citizens of Chebeague and the mainland. When first learning of
the secession effort, he was "disappointed;" however, he does "understand the motives."
Speaking to the education concerns, Mr. Bingham stated "Having served in several different
government functions, especially the educational area, all of it becomes more complicated by the
minute and it's just not simply running an elementary school, but it's dealing with the issues of
state compliance, the issues of special education, No Child Left Behind. As you get into this stuff,
it's much more difficult than it is simple and once you're into it you can't get out." He expressed
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hope that things could be worked out. He would like to see Chebeague remain with Cumberland,
but if that doesn't happen we "need to work out all the details so that it's fair to both parties."
Mrs. Barbara Porter, Chebeague Island, expressed "affectionate, loving and very worried
opposition." She referred to a portion of the community that is made up of suburban commuters
and wealthy retired residents. She expressed concern with the impact to the community. "I think
it's wrong to say this is the last chance for our school to survive." She referred to recent
discussions with the SAD and "a possible breakthrough that would let us go on with this school.
What I would like to see us do is give it a better try this year to work with the school. If we can't
figure out a way to get a kind of promise that the rug won't be pulled out from under us yet
again ... then maybe we should separate. We can do it, but it's going to be an awful push, and a
very long term push."
-Ms. Donna Colbeth, Chebeague Island, noted there are 492 organized towns in Maine, "218 have
fewer than a thousand residents; of those, 105 are smaller than the proposed Town of
Chebeague Island."
Mr. Phil Jordan, Chebeague Island, reminded everyone that "what Chebeague is undertaking is
just as American as apple pie and as American as the fourth of July. From the earliest days of
this nation people have decided that their future required them to separate and take charge of
their own affairs." He spoke of the solidarity on the Island and stated his belief that this not just an
issue of taxe~. The island is a "distinct people" and he believes it "needs an opportunity to shape
its future in a distinct way."
Mr. Jonathan Komlosy, Chebeague Island, feels "it's time that the people of Chebeague run
Chebeague. "
Ms. Sarah McKinnon, a young resident of Chebeague Island, stated she "came back from college
to make my way to Chebeague Island. There's a lot of support from the younger generation who
want the island to stay our island."
Councilor Donna Damon spoke from the podium. She has worked for nearly forty years to
educate the people of the mainland to life on the island. She spoke of how she first experienced
discrimination and stereotyping at the age of fourteen. Her belief is that the mainland and island
"have never been a community; we have shared a government." She suggested it is unfair for
the town to expect one hundred percent agreement regarding the secession effort. Ms. Damon
spoke to the history of Chebeague, noting that "Chebeague and the islands most likely came to
Cumberland as a legislative compromise." She also referred to the relationship between
Chebeague and the smaller islands, describing the stewardship efforts and centuries old
interconnectedness. Ms. Damon explained that discussions of secession have occurred off and
on during the last 20 - 30 years. During those discussions, she has sometimes questioned
whether the island can afford it and who would perform the necessary work. However, she now
believes the islanders can do the work based on the commitment of many islanders and based on
the fact that Chebeague raises $2.1 million dollars in tax revenues compared to the $1 million
raised by Long Island. She believes the islanders can work together "as we have for two and a
half centuries. I am committed that if this does go forward, I will do whatever I can to make it
amicable, to make it fair."
At this point, Moderator Stiles sought comments from the town council. Councilor Stephen
Moriarty spoke about the outer islands and asked if there were any additional residents of the
occupied outer islands present who could share how they stand on the issue. Mr. Maine
responded that in addition to tonight's speakers there are two letters in the written report
presented this evening.
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Councilor Jeff Porter referred to Councilor Damon's recollections about spending time on the
outer islands during her youth and asked "if those islands were to remain part of Cumberland,
how would that change? The use of those islands would not change whether they stayed or
whether they left." He also asked Mr. Putnam how or if the fishing rights would change. Mr.
Putnam responded that the "fishing rights would not change."
Councilor Damon added with respect to Stockman Island that it was "a wake up call" that showed
people on the mainland were not familiar enough with the islands "to see the red flag when they
gave out those building permits." She expounded that the issue of stewardship and
understanding and knowing the environment remain as most critical. Stewardship around brown
tail moths, aquaculture leases, wharf ordinance, etcetera, she noted "are the biggest issues."
Councilor Porter expressed his forethought that the council would have a discussion this evening
regarding numbers and impact. He recommended another meeting to discuss the written
proposal after the council has had time to review it. He added during the seven years he has
served on the Council, and with the current Town Manager, the Council and Manager have done
more for the Chebeague community than any time that he could remember in his lifetime in this
community. He stated he would support the petition if the other islands were not included.
Councilor Porter believes Chebeague would be able run its own government. "Your own
community will be more difficult but you'll have no problem;" however, he also feels that "allowing
ourselves to divvy ourselves up by different regions is a dangerous thing. Chebeague is no more
special than a particular neighborhood in Cumberland." He spoke of the need for communities to
come together as opposed to separating, suggesting "you're seeing governments forming tighter
alliances, not separate. The future of this state requires a better job of regionalization. I'm hopeful
that after you look at all the facts, you'll decide to stay with the Town of Cumberland."
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Mr. Sam Ballard, Chebeague Island, referenced the completion of the Island's Long Range Plan.
He added that when the secession discussions began he was "very doubtful." However, there
are now other processes under way. "They won me over."
Ms. Joan Robinson, Chebeague Island, was "on the fence for a while" but added that after
listening to the discussion she felt the Island would be able to govern itself.
Mr. John Ash, Chebeague Island, had questions relating to an island revaluation and the resulting
tax impact.
Ms. May Hall, Chebeague Island, commented to Councilor Porter that "part of the problem" is that
"the people of Chebeague do see Chebeague as special."
Mr. Bill Putnam, Cumberland resident, former town councilor, and former resident of Chebeague
Island, feels this is not a new issue for Island residents. He believes the inclusion of the outer
islands should not be the main focus; it should be to work with the residents of Chebeague. "It's
fair for this group to ask back why should this island stay with the town."
Councilor Stephen Moriarty explained this meeting is the second step in a multi step process. "It
doesn't have to be the last hearing. I think that before we go to the vote on November 8, we need
at least one more meeting to talk with some specificity." He recommended a "meaningful meeting
to put out some serious information between now and November 8th ." In response, Councilor
Damon suggested holding the next meeting on Chebeague Island. Mr. John Maxori, Chebeague
Island, further suggested a Saturday morning meeting to accommodate the elderly residents of
the Island. Councilor Moriarty commented that past suggestions for a Saturday meeting show a
general consensus that Saturday morning meetings tend to conflict with personal plans.

u

Town Manager William Shane stated to the Council he does not "want you to come with the
expectation that we'll have a fixed tax rate." He thanked the petitioner representatives for "being
responsible in their budget presentation." He provided numbers to the committee yesterday
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related to the education impact and felt that "only a range could be given tonight. There will be
some impact to the town of Cumberland. We need to talk about debt, long term obligations for
RWS, schools" etcetera. He spoke to the process and timing, explaining that the SAD does not
receive an education subsidy number from the state until "late in the spring. Negotiations don't
th
begin until November 9th. It's going to be a tough process between now and November 8 ."
A resident of Stave Island questioned why the homeowners on the outer islands would not be
given the opportunity to vote. Town Manager Shane explained the voting procedure for the
referendum issue, noting residency and voter registration requirements.
Moderator Stiles requested the council members review the information received this evening and
"think about a time in the near future" for a subsequent meeting. There being no further
discussion or comments, Moderator Stiles entertained a motion to adjourn.
Motion made by Councilor Porter, seconded by Councilor Turner, to adjourn.
VOTE:
UNANIMOUS 7-0
TIME:
9:49 p.m.

Respectfully submitted,
Nadeen Daniels, CMC
Town Clerk

J
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MINUTES
CUMBERLAND TOWN COUNCll
MONDAY, SEPTEMBER 26, 2005
Present:
Vice Chair Harland Storey, Councilors Porter, Kuntz, Damon & Turner.
Late Arrival: Chairman Stiles.
Call to Order:

I.

Vice Chair Storey called the meeting to order in the Council Chambers at Town Hall at 7:03 pm.

APPROVAL OF MINUTES
September 12, 2005

Councilor Porter moved to accept the minutes of September 12, 2005 as written.
Seconded by Councilor Turner.

VOTE: UNANIMOUS (5)

September 15, 2005

Councilor Damon moved to table the minutes of September 15, 2005 to the October I0, 2005 meeting.
Seconded by Councilor Porter.

II.

VOTE: UNANIMOUS (5)

MANAGER'S REPORT

I.
Librarian Thomas Bennett made a presentation of a commemorative painting, which will hang in
the library in honor of Martha "Petey" Pawle, Prince Memorial Librarian from I 970-1995. Mrs. Pawle
passed away on January 5, 2005 and was instrumental in the addition of the Cumberland Wing to the
library.
2.
The first meeting of the Skillin Reconstruction Project was held on September 22, 2005, with
approximately 25 residents in attendance. Bids for the Skillin Road Reconstruction Project will be going
out in the fall, as well as bids for Route I 00 Reconstruction Project.
3.
A meeting has been scheduled for Old Gray residents for Tuesday, September 27, 2005
concerning road improvements to Old Gray Road, which is one of the few remaining gravel roads in town.
4.
A meeting has been scheduled for Prince Street residents for Tuesday, October 4, 2005 concerning
drainage issues on Prince Street.
5.
Habitat for Humanity has chosen the family of Ted Bosarge, Cumberland Public Works
Employee, for.occupancy of the second Habitat home on Greely Road Ext.

III.

PUBLIC DISCUSSION

Vice Chair Storey opened the Public Discussion at 7: IOpm.
There was no discussion.
IV.

LEGISLATION & POLICY

05-153. To hold public hearing to consider and act on Bonfire permit for the Boosters Club at Twin
Brook/Tuttle Road side.
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Manager Shane stated that the Boosters Club has been in contact with the Cumberland Fire Chief Daniel
Small and has received approval for the Bonfire permit. The Boosters Club will have five days to clean up
after the bonfire.

Town Council Minutes
September 26, 2005

Councilor Porter moved to authorize the Bonfire Permit for the Boosters Club at Twin on Thursday,
October 27, 2005.
Seconded by Councilor Damon.

VOTE: UNANIMOUS (5)

05-154. To hold public hearing to consider and act on report from Twin Brooks Advisory
Committee re: amendment(s) to the Victualer's Ordinance re: mobile vending units.

Manager Shane stated that this amendment to the Ordinance requires that Mobile Vending Units
will not be permitted in Twin Brook park when there are other non-profit organizations at the park.
Vice-Chair Storey felt that mobile vending units should not be able to sell the same product that is already
being sold in the park.
Councilor Porter moved to amend Section 17 of the Town of Cumberland Victualer's Ordinance to prohibit
mobile vending unit sales on town owned property designated as a park, recreation area, or open space
when a non-profit or booster organization is present and operating.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (5)

05-155. To hold public hearing to consider and act on road acceptances for Thomas Drive, Rock

Ridge Run and Flintlock Drive.
Councilor Kuntz moved to table the consideration of Rock Ridge Run and Thomas Drive road
acceptances until the meeting of October IO 2005, respectively.
Seconded by Councilor Damon.

VOTE: UNANIMOUS (5)

05-156. To authorize Town Manager to execute deed for second Habitat for Humanity Horne, Greely

Road Ext.
Manager Shane stated that the deed documents for the second Habitat for Humanity home are in the
process of being finalized. An abutter of the second Habitat home has interest in the excess land.
Councilor Turner moved to authorize the Town Manager to convey town-owned property located on
Greely Road Ext for the construction of a second Habitat for Humanity home, and to negotiate
with an abutter for the purchase of the remaining land.
Seconded by Councilor Damon.

VOTE: UNANIMOUS (5)

05-157. To set public hearing date to convey land along Goose Pond Road to owner and applicant,

Goose Pond Development, LLC.
Manager Shane stated that a development has been proposed for the abandoned gravel pit on Goose Pond
Road. One of the items still in contention on Goose Pond Road is the Range Way itself. There is a dedicated
road section that is an easement, and then there is the Range Way. The Town would gift over the section of
range way that is in contention to the developer, who would then gift that back to the Town, along with the
open space, which includes the construction of two ball fields in the subdivision park itself.
Councilor Kuntz stated that he had walked the property and expressed concern about the amount of tires that
were appearing up through the ground.
Manager Shane that thousands of tires would be shredded and put into a mound for some type of berm and
then planted on the site. The Town would also be hiring a hydro geological consultant to address the
groundwater issue.
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Councilor Porter moved to set a public hearing date of October IO ,2005 to consider and act on the
conveyance of land along Goose Pond Road to Goose Pond Development, LLC.
Seconded by Councilor Turner.

VOTE: UNANIMOUS (5)

05-158. To set public hearing date to consider and act on sale of tax-acquired property land on
Route 100.
Councilor Kuntz moved to set a public hearing date of October 24, 2005 to consider and act on
sale of tax-acquired property located on Route 100, Map U20, Lot 57, .11 acres.
Seconded by Councilor Porter.

VOTE: UNANIMOUS (5)

Councilor Porter moved to authorize the Town Manage to seek bids for the sale of .11 acres of
tax-acquired land on Route 100, known as Map U20, Lot 57, and to seek input from the Lands and
Conservation Commission regarding its sale.
Seconded by Councilor Kuntz.

VOTE: UNANIMOUS (5)

05-159. To set public hearing date to authorize transfer of$25,000 from affordable housing fund
to assist in funding of PROP project, Gray Road, U21, Lot 13.
Councilor Damon moved to set a public hearing date of October I0, 2005 to consider and act on
Appropriation of $25,000 from the affordable housing fund to assist PROP for property located on
Gray Road, known as Map U2 l, Lot 13.
Seconded by Councilor Kuntz.
Councilor Porter stated that he is a voting board member of PROP and would not recuse himself; however he
felt it was important that the potential conflict of interest be known.
VOTE: UNANIMOUS (5)
05-160. To set public hearing date to consider and act on amendments to Kennedy Contract Zone.
Councilor Porter moved to set a public hearing date of October 24, 2005 to consider and act on
the Kennedy Contract Zone amendments.
Seconded by Councilor Damon.

VOTE: UNANIMOUS (5)

05-161. To set public hearing date to consider and act on winter maintenance contracts for public
easements on roads currently designated as private.
Councilor Kuntz moved to set a public hearing date of October 24, 2005 to consider and act on acceptance of
public easement for several roads designated as private.
VOTE: UNANIMOUS (5)

Seconded by Councilor Turner.

05-162. To authorize the Town Manager to sell tax-acquired property located at 76 Orchard Road,
Map ROS, Lot 58.
Councilor Porter moved to authorize the Town Manager to sell tax-acquired property located at
76 Orchard Road, known as Map ROS,Lot 58.
VOTE: UNANIMOUS (5)

Seconded by Councilor Kuntz.
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V.

NEW BUSINESS
Councilor Turner: None
Councilor Damon: Email from Chebeague Island resident Jack Turner withdrawing application for
construction of wharf at Hamilton Beach on Chebeague Island.
Website for Cumberland Fair: www.cumberlandfair.com.
Chebeague Island resident Barry Riddle's lobster boat was struck and sunk.
Future agenda item re: working waterfront issues on November 8, 2005 ballot.
Dates of next two Chebeague Island Secession discussions?
Councilor Kuntz: None
Councilor Porter: Schedule workshop with Planning Board re: discussion of Planning Board meeting
of September 18, 2005.
FEMA has assigned Councilor Porter to leave Wednesday, September 28, 2005 to
aid victims of Hurricanes Katrina and Rita in Louisiana, Mississippi or Texas; he will be
gone for at least 30 days and will miss at 3 council meetings.
Chairman Stiles: Arrived late for meeting due to his 4-H group performing at Cumberland Fair.
Agreed with Councilor Porter on workshop with Planning Board.
Thanked Vice-Chair Storey for conducting Council meeting in his absence.
Vice-Chair Storey: Where can residents purchase recycle bins?

VI.

ADJOURN
Councilor Kuntz moved to adjourn the meeting at 7:53 pm
Seconded by Chairman Stiles.

VOTE: UNANIMOUS (6)
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Item 05-163
Land Conveyance-Goose Pond Road

Staff Recommends tlze Town Council authorize tlze Town Manager to execute a
purchase & sales agreement wit/z Goose Pond Development LLC conditional upon
subdivision and site plan approval and all necessary Federal, State or local approvals.
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September 20, 2005

William R. Shane, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Bill:
Enclosed herewith please find the proposed Purchase and Sale Agreement between the
Town and Goose Pond Development, LLC for a portion of the rangeway in the Foxes Gore
Subdivision.
If you have any questions in regard to the enclosed, please let me know.
Very trul yours,

~

nneth M. Cole III

KMC/lts
Enclosure
cc:
Carla Nixon, Town Planner

~ Over 50 Years of Service~

PURCHASE AND SALE AGREEMENT

THIS AGREEMENT made and entered into this _

day of ____

, 2005 by and

between the TO\.VN OF CUMBERLAND, in the County of Cumberland and State of Maine
("Seller") and GOOSE POND DEVELOPMENT, LLC, whose mailing address is 501 County
Road, Westbrook, Maine 040902 ("Purchaser").
WITNESSETH THAT:
1. Description. In consideration of the mutual promises expressed in this Agreement,
Seller agrees to sell and Purchaser agrees to purchase a portion of the rangeway in Foxes Gore,
so-called, subject to the tenns and conditions set forth in this Agreement, as more fully described
in Exhibit A attached hereto.
2. Purchase Price. The sum of ONE DOLLAR ($1.00) and other good and valuable
consideration all of the Town of Cumberland's right, title and interest in said rangeway as it rnns
parallel to Goose Pond Road in said Cumberland, as shown on the Subdivision Plan for the
Foxes Gore project, so-called.
3.

Deed. Seller shall convey the premises by Quitclaim Deed, conveying whatever

title it has in and to the premises, free of all liens and encumbrances, except and subject to:
(a)

Existing public and private rights and easements, if any, of record.

(b)

Tenns and conditions of the land use ordinances of the Town of
Cumberland, Maine.

4.

Closing Date. The Closing shall take place only after final subdivision approval

for the Foxes Gore Subdivision, unless otherwise agreed upon in writing, subject to the condition
that the deed from the Town of Cumberland to Purchaser wll be for Purchaser's use of said
premises for vehicular access across said rangeway and otherwise for the enlargement of
dedicated recreation space to be reconveyed to the Town of Cumberland, which reconveyance to
the Town of Cumberland of the included premises, will occur simultaneously with the transfer

from the Town of Cumberland, although, Purchaser will continue to be obligated to complete all
improvements required by the Planning Board as part of the subdivision approval, including
construction of the road across the premises.
5.

Possession.

Seller shall deliver full possession of said premises, subject to

existing leases at Closing.
6.

Closing Adjustments. Each party shall pay any transfer taxes due.

7.

Condition of Closing. This contract is subject to the approval of the Cumberland

Town Council.
8.

Default. In the event Seller defaults in the performance of the provisions of this

Agreement, Purchaser shall have the option of suing for specific performance or of terminating
this Agreement.

If Purchaser defaults, Seller may elect to terminate this Agreement and retain

the deposit as liquidated damages in full and complete satisfaction of all claims against
Purchaser, whereupon all obligations of the parties to one another shall cease and this Agreement
shall be null and void and without recourse to the parties hereto.
9.

Risk of Loss. The risk of loss or damage by fire or other casualty is assumed by

Seller until the Deed is delivered to Purchaser at Closing.
10.

Miscellaneous.

(a)

This Agreement

supersedes

any and all pnor

understandings

and

agreements between the parties and constitutes the entire Agreement between
them.
(b)

The acceptance of the delivery of the Deed by Purchaser shall be deemed to be

full performance and discharge of every agreement and obligation herein contained or
expressed.
(c)

This Agreement is personal to Purchaser and Purchaser may not assign this

Agreement without the prior written consent of Seller.
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(d)

This Agreement shall inure to the benefit of and be binding upon the parties

hereto, their heirs, personal representatives, successors and assigns.
(e)

This Agreement shall not be altered, modified or amended except by a written

instmment signed by Seller and Purchaser.
(f)

This Agreement shall be constmed and enforced in accordance with and governed

by the laws of the State of Maine.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a sealed
instmment as of the date first set forth above.
Witness:

TOWN OF CUMBERLAND

By: ___________
Print Name:
Its:

_

Seller
GOOSE POND DEVELOPMENT, J ,LC

By: ___________
Print Name:
Its:

_

Purchaser
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Item 05-164
Road Acceptances
Staff Recommendation

• Hold Public Hearing for Flintlock Drive
• Table Rock Ridge Run & Thomas Drive until October 24th

CJ --

u

FLINTLOCK RIDGE HOMEOWNERS ASSOCIATION
42 FLINTLOCK DRIVE
CUMBERLAND CENTER, ME 04021
Bill Stiles
Chairman.Town Council
Town of Cumberland
290 Tuttle Road
Cumberland,ME 04021
Dear Chainnan Stiles:
As the homeownersof FlintlockDrive we would like to expressour supportfor your acceptanceof
FlintlockDrive as a town road All of us purchasedour homes with the understandingthat the contractors,
SpalderoCompany,LLC, had constructedFlintlockDrive to meet standardsestablishedby the Town of
Cumberlandfor town roads. The homeownerswere told by SpalderoCompany,LLC that Flintlock
Drive would becomea town road.
Through discussionswith Mr. WilliamShane,TownManager, we have learnedthat a recentinspectionhas
confirmed that the road was constructedcorrectly. It is also our understandingthat SpalderoCompany,
LLC is planningto meet their obligationto fund an escrowaccount to be used for layingthe final coat of
asphalt when appropriate. All of the homeownerson FlintlockDrive stronglysupport SpalderoCompany,
LLC's offer of FlintlockDrive to the Town of Cumberlandand the Town Council's acceptanceof the road
as a town road.
Many of us will be presentat the Town Councilmeetingon October 1011,
and will be preparedto provide
any additionaltestimonythat will assist you in your deliberations.
Sincerely,

5CAC'\~·k[7i{ <Y\\.(.%)C, cl

s,·rns,o~
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~.LU,l16
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Bob & Rachel,
As you are well aware, the Town meeting of Sept. 26 will address the acceptance of
Flintlock Drive. You have made your lawn drainage issue one of the entire neighborhood
and in so doing, you have jeopardized the road's prompt acceptance. It is our opinion that
your lawn issue is a private one with us and we are offering to keep it that way. We
propose to place funds in escrow providing that you are willing to mediate the issue.
Sincerly,
Matt Spaulding
Bob Rasero
The Spaldero Co.

Dear Steve/ Homeowners Association,
This email is in response to your letter of Sept. 18, encouraging Spaldero Co. to complete
the tasks necessary for Town Council acceptance of Flintlock Drive as a town road. It has
always been and remains our intention for the Town to accept Flintlock. All Spaldero
requirements as per Bill Shane's Aug.24 th communication have been met.
Flintlock Drive was designed and built to Town standards, recommended by the Planning
Board and approved by the Town Council. While the Town Council does not guarantee
that any road will be accepted, precedent at the time was that any road built to Town
standards was accepted. At no time was any party issued a promise or guarantee that
Flintlock would be accepted.
The lawn drainage issue between Spaldero and Tatge/ A very is not related to Town
acceptance of Flintlock Drive. The attempt to pair the two jeopardizes Town road
acceptance and is a totally separate, private issue. For your information, the drainage
ditch/berm mentioned does not exist on the approved road design. At the time, engineers
for the Town confirmed that any surface water from the road was not shed onto the
Tatge/ Avery front yard.
In our opinion there is no lawn drainage issue on Tatge/ Avery's lawn. It is dry and
mowable at this time. Considering the spring saw record rainfall the present condition of
their lawn is exceptional.
As to your statement of town services ceasing should the Town Council not accept the
road on the 26 th : We followed up with Bill Shane the day of receiving your letter. He
contradicted your claims. In fact, Spaldero has the ability to grant the Town a Public
Easement so it may continue plowing and trash collection. In fact, Bill Shane is waiting
for Spaldero's decision to either go ahead Monday with full road acceptance or only a
public easement. September 26 th is not a do-or-die date. Even if the Town Council should
th
reject the road that night another Council meeting is already scheduled for October 10 .
Mr. Shane assured us that road acceptance is not a one shot opportunity. We hope that the
Homeowner's Association will not help Tatge/ Avery politicize their private lawn issue
and in so doing possibly compromise Flintlock Drive's acceptance.
Spaldero will be sending Tatge/Avery a separate proposal regarding their lawn. We are
doing our part to be fair and equitable but resent being leveraged over a private, unrelated
issue when so much is at stake for your neighborhood.
Regards,
Matt Spaulding
Bob Rasero
The Spaldero Co.
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William Shane
From:

Rachel Robb Avery (ravery1@maine.rr.com]

Sent:

Friday, September 23, 2005 5:31 AM

To:

William Shane; Stephen Hull

Cc:

Tatge, Robert O

Subject:

PS From Bob Tatge

Importance: High

So that there are no surprises at the Town Council meeting, please be advised that should the mediation terms be
agreed, I plan to ask the Town Council 09-26 to postpone formally accepting the road until later this fall, until such
time the mediation meeting has actually taken place, and the results are legally binding on both parties (ourselves
and Spaldero). I for one see no reason why, with a good faith effort, a mediation meeting couldn't take place
before the October 10 Town Council meeting. I would still very much like everyone concerned
including neighbors to have the opportunity to address the Town Council on September 26.
Our preference of course is not mediation but Spaldero agreeing to fund the Gnome landscape proposal, which
would satisfy our concerns, we believe the Town's and could be done this week if Spaldero is so inclined.
Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
- confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Rachel Robb Avery_
To: Stephen Hull ; William R. Shane
Sent: Friday, September 23, 2005 5:08 AM
Subject: Fw: Acceptance of Flintlock Drive as a Town Road & Spaldero Mediation Offer
FYI I am trying to determine how serious Spaldero's last minute (after many weeks of silence before and after
Bill's 08-24 email encouraging them to reach out to us and resolve this issue before the 09-24 Town Council
meeting) mediation offer really is.
Also, Matt's 09-20-05 email letter to Steve states quote the drainage ditch/berm mentioned does not exist on
the approved road design unquote. When Town Public Works Director Adam Ogden first visited our property
6/3/2002 (at my request) together with colleague Steve Googen, Adam, showed me Flintlock Ridge building plan
C-300, which calls for the construction of a quote "diversion ditch or berm to keep upslope drainage from entering
site unquote. Noting the apparent absence of said drainage ditch on our lot, Mr. Ogden said (per my notes taken
at the time "this provision "could be enforced".
Shortly thereafter I obtained my own copy of the C-300 drawing, but can't find it now, so I would like the Town to
please get me another copy, and pass it along at the Town Council meeting. Matt's email to Steve seems to
imply drawing C-300 was NOT part of the final design as approved by the Town. Hopefully the Town can clarify
this point for everyone on Monday night.

9/22/2005
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Regards, Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Rachel Robb Avery
To: Matt Spaulding
Cc: Gene Libby ; Bob Rasero
Sent: Thursday, September 22, 2005 11:58 PM
Subject: Re: Acceptance of Flintlock Drive as a Town Road & Spaldero Mediation Offer
Matt,
In principle we are very interested in pursuing Spaldero's 09-21 email mediation offer.
However, your vaguely worded 09-21 email which reads "we propose to place funds in escrow providing that you
are willing to mediate the issue" needs to be fleshed out before the 09-26 Cumberland Town Council
Meeting. What we want is concrete agreement with Spaldero, not a vague proposal.
For example, how much money is Spaldero willing to put in escrow, and with whom (our attorney)? The full
$6337 that Gnome Landscaping asks to build us a rain garden (per the Gorrill - Palmer 09-02-05 report
_ recommendation)? When would mediation take place, and who would the neutral mediator be? Would the terms
of the mediation be binding arbitration? When I put these questions this afternoon to Bob he suggested that your
attorney (Terry Snow) work out these details out quickly with our lawyer (Gene Libby, Verrill & Dana, Kennebunk
ME, 207-985-7193). FYI I spoke with Gene this afternoon to alert him that Terry Snow may be calling him.
In that regard I draw Spaldero's urgent attention to the last page of the Memorandum of Understanding that you
and Bob signed with us September 29, 2003 reading quote Any disputes concerning the interpretation or
implementation of this MOU shall be subject to mediation. Spaldero agrees to be responsible for any mediation
costs, including Tatge's attorney fees unquote.
Given that the same 09-29-2003 MOU does NOT release Spaldero from future legal liability for surface water
running quote "off Flintlock Drive until such time as the Town of Cumberland accepts Title to the Road
unquote and that Gorrill-Palmer Engineering's latest 09-02-05 report to us reads quote "The apparent excessive
saturation of this area appears to be a combination of surface drainage from the roadway not being directed to a
swale that meets the Town roadway standards, and groundwater being contributed from the roadway subbase
gravels unquote, we believe that Spaldero is responsible for any mediation costs, including our attorney fees.
Does Spaldero agree to pay our attorney's costs for the proposed mediation without condition?
Bob also opined today that Gnome is charging far too much, that an acceptable rain garden that meets our needs
might be constructed for as little as $1,000, and that we should have provided Spaldero proposals from three
different landscaping firms. We are very skeptical about the $1,000 figure Bob threw out, and we definitely want
to go with Gnome as they worked on our property in 2003 and represent known professional quality. We are not
about to substitute one front lawn eyesore for another (namely a low quality poorly designed rain garden that
negatively impacts our property market value).
As I said to Bob (again) this afternoon, rather than spending valuable time and thousands of dollars on
attorney and expert witness fees and the like mediation costs, why not put that money instead towards
the proposed Gnome rain garden fix, which as you know from earlier email exchanges this month is fully
acceptable to us (and we trust to the Town as well since Gorrill - Palmer strongly recommended this potential fix
in its recent 09-02-05 report).

9/22/2005
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For the record we do not agree with the assertion in Spaldero's 09-20 email letter to the President of the Flintlock
Ridge Homeowner's Association (Steve Hull) that "there is no lawn drainage issue on Tatge/Avery's lawn". I put
numerous photos taken in spring and summer 2004 and 2005 on a CD, which I intend to screen (if necessary) at
the 09-26 Town Council Meeting (e.g., one take of 2 year old William in June 2004 knee deep in mud on the front
lawn near the road, with our neighbor Al Patriquin in the background). I am very confident that
the pictures will document the continuing drainage problem that Gorrill-Palmer also cites in its latest 09-02-05
report.
·
It is also my (layman's) understanding from recent conversations with knowledgeable Town officials that Flintlock
Drive was designed with a roughly 2% crown that (absent granite curbing estimated to cost $10,000 along our
road property alone) sheds surface water from the road directly onto our property. I anticipate that the Town will
confirm this when asked at the 09-26 Town Meeting.
A formal written reply (this week) concerning mediation questions raised in this email would be appreciated.

Bob Tatge

******************************************************************************
The information contained in this message, and in any accompanying documents, may be proprietary,
confidential and/or priviledged information which belongs to Rachel Robb Avery,Ph.D. This
information is intended only for the use of the individual or entity to whom it is addressed. If you are not
the intended recipient of this info
ormation, you are hereby notified that any disclosure, copying, distribution, or, the taking of any action
in reliance on this information, is strictly prohibited. If you have received this message in error please
immediately notifiy the sender by E-mail and delete the original message.

*********************************************************************************
----- Original Message ----From: Matt Spaulding
To: Stephen Hull
Cc: Bob Rasero ; Allen Patriquin ; Bob Tatge ; Don and Sharon Bushey ; Frank Whittier; Gail Trafton ; Jennifer
and Michael Simson ; Ken Rogers ; Lana Hoang ; Rachel Avery : Scott Trafton ; Sharon Rogers
Sent: Tuesday, September 20, 2005 10:18 PM
Subject: Re: Acceptance of Flintlock Drive as a town road

Steve,
Please find enclosed a response to your Sept 18 letter.

On Sunday, September 18, 2005, at 10: 15 PM, Stephen Hull wrote:
In my role as President of the Flintlock Ridge Homeowners' Association I am writing to
encourage you to complete the tasks requested by Bill Shane, Town Manager, in a
communication to you on August 24th and to resolve the issue of Bob Tatge and Rachel
Avery's wet front lawn before the September 26th Town Council meeting, at which time
the town's acceptance of Flintlock Drive as a town road will be on the decided.

9/22/2005
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All of the homeowners bought their property with the understanding thatFlintlock
Drivewould be or already was a town road and report having been reassured of this by
you. All of us want the town to accept the road on the 26th.

It is my understanding that if the issue of Bob and Rachel's yard is not resolved to their
satisfaction prior to the Town Council meeting they are planning to make a presentation
arguing that the moisture problem they are having with their yard is because the drainage
ditch or berm indicate on the plan for the road approved by the Planning Board was not
constructed as specified. The homeowners are concerned that this will result in the
Council not acceptance of the road.

It is also my understanding that Bob and Rachel have presented a proposal requesting you
fund the creation of a rain garden to solve this problem at a cost to you of $6,337.80 and
that your agreement to pay for this landscape feature will satisfy their concerns,
eliminating their need to address the Town Council. This has regrettably become a
stressful issue among neighbors which would not have developed if, following your last
effort at correcting their lawn problem, Bob and Rachel's expectations of a dry front lawn
they could mow been met.

Should the Town Council not accept the road on the 26th Bill Shane has informed us that
the town will cease garbage collection and this winter they will not plow the road. Bob
Tatge has shown the homeowners a document entitled Contingency Amendment/Release
signed by the two of you stipulating that "notwithstanding the Flintlock Ridge Declaration
of Restrictions, Seller (Spaldero Company) agrees to assume all road maintenance and
snow plowing costs until such time Flintlock Drive becomes a public road." Should the
town not accept the road on the 26th the Homeowners' Association will hold you
accountable for complying with this contractual agreement, plowing the road this winter in
as thorough and timely a fashion as we would expected of the town.

Additionally, the homeowners, and I am certain also the Town Council, will expect you to
remedy any deficiencies in road construction that will have played a role in the Council
not accepting the road on the 26th. The likely not insubstantial cost of plowing and
correcting the road construction errors will very likely exceed the cost of agreeing to pay
for the landscaping in Bob and Rachel's proposal.

All of the homeowners want the road to be accepted by the Town Council on the 26th. I
urge you to complete those tasks set forth by Bill Shane and to resolve Bob and Rachel's
issue to their satisfaction before the Town Council meeting.

9/22/2005
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Sincerely,

Stephen Z. Hull
President, Flintlock Ridge Homeowners' Association

9/22/2005

July 24, 2005
William R. Shane
Town Manager
Town of Cumberland, ME
Dear Mr. Shane,
Please be advised that my home at 34 Flintlock Drive in Cumberland has for several
years had a problem with water seeping off Flintlock Drive and ponding on parts of the
upper lawn adjacent to and parallel to the roadway.

An August 4, 2003 report written by Alton Palmer, Senior Vice President of GorrillPalmer Consulting Engineers to the Spaldero Co. LLC, the subdivision developer, notes
that quote the seasonal saturation of the area between the house and the roadway appears
excessive based on the limited amount of roadway that drains towards the house. The
construction of the road required bedrock removal for the placement of the water main
along the section adjacent to this parcei. the iocation of the water service trench bisects
the saturated area, and it appears that groundwater that is runnfog down the roadway in
the water main trench may be surfacing in the lawn area, contributing to the saturation of
this area unquote. The full August 4, 2003 Gorrill-Palmer report to Spaldero lists Town
of Cumberland Public Works Director Adam Ogden as a courtesy copy recipient.
My wife and I have appreciated Spaldero's continuing efforts to work with us on our
drainage issue (which I am documenting with several photos taken in June and early July
2005). Several weeks ago I personally reaehed out to Gorrill-Palmer: Al Palmer; who
has been very helpful, made a site visit to our home July 21 2005, accompanied by Adam
Ogden, to review possible new measures to improve the drainage characteristics of the
upper lawn adjacent to the roadway (I understand that Mr. Palmer also invited Bob
Rasero of Spaldero to join him on site July 21 ). Mr. Palmer subsequently indicated that
he will be sending me a brief report discussing his July 21 site inspection, together with
any recommendations he may have.
If the Town Public Works Director is aware of an underground aquifer or anything
similar that might be contributing to the problem I would appreciate Mr. Ogden flagging
this, and sharing with all concerned any related Town maps or other documents.

Sincerely,

~i(1c1vl
6 JdJc
Robert 0. Tatge
cc: Rachel Avery
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Jiu fer nhall be rcfunckd hii: t:llnl~:¢ n-1nueydeposit In f11\l.
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Rachel Robb Avery
From:
To:

Cc:
Sent:
Subject:

''Tatge, Robert O" <TatgeRO@state.gov>
"Bob Rasero" <brasero@maine.rr.com>
"Rachel Avery" <ravery1'@maine.r-r.com>
Thursday, September 15, 2005 1:38 PM
FYI - Wny A Rain Garden

Bob,
FYI in case you and Matt were wondering why we prefer the water/rain garden fix
recommended by Gorrill-Palmer, our neighhors '(the Hull/Olson family) expressed
serious reservations about another lateral under drain connecting to the earlier
2002/2003 drains, as this potentially would divert even more water from our
property downstream onto theirs, whereas the rain/water garden keeps more of
the excess runoff water from the road upstream on our property.

J

In a nutshell in 2003 we didn't release Spaldero from legal liability for any water
running off the road onto our property. The G-P 09-02-2005 report confirms that
either a formal swale meeting Town road standards or another G-P
recommended (in same report) measure. is needed to manage this storm water
- drainage.
As you know Gorrill-Palmer 09-02 specifically recommended against three
possible fixes
1)
2)
3)
cost

A formal swale
Under drain system adjacent to the road
Urban drain with granite curbing (which Al Palmer orally estimated might
$10,000 vice $6,337 for Gnome water/rain garden)

With only two viable G-P recommended options we chose what seemed to us the
most viable.

u

I would also like to re-iterate what I communicated in my 9/7 email to you.
Namely if Spaldero would be willing this week or early-mid next week to write a
check to Gnome for the full $6337 and let our lawyer hold 1t in escrow pending
the completion of the contemplated Gnome rain/water garden construction,
Rachel and I would very gladly bring this fact immediately to the Town Manager's
attention. In this scenario we would also formally urge that the Town Council at
the upcoming 09-26 meeting recognize that an acceptable solution as
9/17/2005

Page 2 of 2

recommended by G-P is in hand, with 100% funding to implement it set aside in
escrow by Spaldero, and we would request that the Council act favorably 09-26
on Spaldero's pending application to make Flintlock Drive a public road.
That seems (to us) like a "win-win" solution. We look forward to your reply very
shortly.
Bob Tatge

9/17/2005

Tatge Proposal
GNOME LANDSCAPES & DESIGN
P.O.BOX 66803
305 US ROUTE 1
FALMOUTH, MAINE 04105
{207)781-2955

()

12-Sep-05
CONTRACTPREPAREDFOR:
Robert Tatge & Rachel Avery
34 Flintlock Drive
Cumberland, ME 04021
829-6819

Plant Schedule
1
2
3
4
5
A
B
C
D
E
F

..PLANT NAME..........................................................................................................................................
#.............
SIZE......................................
.
Heritage River Birch
3
10-12'·
Clethra alnifolia 'Hummingbird'
5
3 gallon
Cornus alba 'Ivory Halo'
3 gallon
3
Dwarf Blue Artie Willow
4
5 gallon
Dwarf Fothergilla
3
3 gallon
Purple Cone ·Flower
10
Container
Rudbeckia 'Goldstrum'
12
Container
Eupatorium rugosum 'Chocolate'
4
Container
Stella d'Oro Daylily
Container
6
Pardon Me Daylily
9
Container
Siloam Double Classic Daylily
7
Container
66
Includes repair of lawn area of approximately 820 sq. ft.
Add 4" loam over sunken, burned out lawn area and re-seed. Loam - Lawn Repair
Loam - Island Planting
Compost
For island planting: remove top 14" of existing soil and
Sand
replace with a mix of sand, compost and 2 x loam.
Mulch
Use Old Orchard Loam, 5 yds at a lime, layer of loam, layer
of sand, layer of compost, layer of loam. Till 5 yds at a time.
Dig dishes for trees.
Do not berm planting, keep level with existing contours
Design Labor
to facilitate drainage.
Lawn Repair •labor
Cover with 3' of bark mulch after planting.
Planting Labor
Prep. Labor
Hydraulic Rototiller
Bobcat w. bucket & backhoe
Delivery
Cost:

Total

Total Installation Cost:

Total

0
Page 1

$6,337.85
$6,337.85

Tatge Proposal
Plant material prices may vary due to availability and condition.
Plants are subject to conditions beyond our control. Our goal is to
provide you with the finest quality nursery materials avai!able.
We will give you written instructions on the care of the plants that we install.
Sometimes, even with the best material care, plants do r.01survive.
Our guarar.tee is s;mple: if 'fOU have appropriately cared for your piar.t(s),
and it(they) die, we will supply you with a replacement at our cost.
We will charge you for pick-up, delivery, and if desired, replantir.g.
This policy pertains to ·Noody plants only, not perennia 1s.
Transp!anted plants are NOT guaranteed for any period.
This guarantee lasts for one year from the time plants are instailed.
For an additional 10% of the cost of plant material ar.d the labor to
install them, we will replace all plant material that perishes tor a period
of one year.
If you wish to add this additional guarantee please ask us for the cost.

Perennials are guaranteed for the growing season in which they are planted.
If a perennial dies or does not thrive during the warraritee period
and if ils condition is brought to the attention of Gnome, a replacement will be supplied.
Labor and delivery costs are not covered by warrantee.
Plants not mainlained in accordance with written care instructions will not
be covered by the warranly. Clients are expected to treat their plants and
hardscapes with common sense.
Lawns are not covered by any warrantees.
Material failures as a result of unexpected behavior will nullify guarantees.
Natural occurrences and 'acts of God', will nullify guarantees.
Underground problems/hazards that are not evident might necessitate an
adjustment to the total project cost.
Add-ons and price changes will be charged on a time and materials basis.
Restocking and handling charges will be assessed for client •changes of mind•
should this result in extra costs.
_ Site clean-up has been included.
We ·propose hereby to furnish material and labor - complete in accordance with the
specifications above, for the sum of:
Paymenl amounts to be paid as follows:

$6,337.85
$2,112.62

A deposit of a third of contract amount due prior lo work commencing.
Interim paymenls for completed work are due when billed.
Final payment is due upon completion of the project.
All balances past 30 days will accrue interest al a rate of 1.5% per month
for an annual rate of 18%. Any expenses incurred to collect outstanding balances will be
added to the balance due.
Any bill not paid in full or any unauthorized withholding of money owed
will result in loss of all guarantees. Legal and collection costs will be assessed
to the client for the recovery of any monies owed to Gnome.
All materials guaranteed to be within industry standards. All work to be
completed in a workman like manner according to standard practices.
All agreements are contingent upon strikes, accidents or delays beyond our control.
Our workers are fully covered by Workman's Compensation and Liability Insurance.
This is a fixed prica contract (except as noted) for work performed.
Signature of the document constitutes a legally binding contract under the laws
of the State of Maine.
Should the work content of this contract be increased or decreased due to
customer request, this price will be changed to reflect the work change.
Should material costs or subcontractor costs change before or during construction,
the contract value may be changed only upon mutual agreement of both parties.
The contract is complete as is and may be withdrawn if not accepted within 30 days.
Authorized

Acceptar.ce

Signature __

th"-'-'f✓_k-'-(g....__M_1_.-'/4__.__'t-_t✓
-J,. .,1-_t-'-h,->..---·

Signature __________________

V

)

tJ /, ·1_/
Date_~I_-:]_(}__£_
I

I

Gnome Landscapes, Design, & Masonry
_

Page 2

Date ________

_

PLANTSCHEDULE

I

Kev Common
1

)~

Ouantitv
3

Name

Heritage River Birch
Clethra alnifolia 'Hummingbird'

5

Cornus alba 'Ivory Halo'

4

Dwarf Blue Arctic Willow

5
A

Dwarf Foihergilla
Purple Cone Flower
Rudbeckia 'Goldstrum·
Eupatorium rugosum 'Choco!ate'
Stella d'Oro Oaylily
Pardon Me Oaylily
Siloam Double Classic Oavlilv

B
C
0
E
F

3
4
3
10
12
4
10
9
7

Size
10-12'
3 gallon
3 gallon
5 gallon
3 gallon
Container
Container
Container
Container

Container
Container
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Lay Out Bed DimensionsAccording10
the Area ol Poor Drainage Marked on Si!e

)

This plan is illustrative only; all dimensions, locations a·
Verify property lines with homeowner.

e-N

--

0

2'

8'

-

16'

32'

w

date:
9112'05
designer: AMM

revisions:

GN6ME
r.,;s

LJ.X!)SC:1?!:..
UESIG.V
g4SO.\'Rl'

305

Route I PO Box 6680.·

Fa/mowh, Maine O 4 105

SCALE: 1" = 8'-0"

phone: 207.781.2955 fax: 207. 78/.5705
~

2005 Gnome LOM

t:mail: gnomcddn:@aol com

~ Gorrill-Palmer Consulting Engineers, Inc.
(

Tmj)h' 011,I Cil'il l:'11gi11e£'ri11g
Serl'ices

September 2, 2005

PO Box 12J7
15 Shoku, Qd
Grev. ME 0,I0J9
207-657-6910
FAX 207-6510912
E-Mo:1moibo•~;'90,.•1:p,o1mf!1ccm

i\lr. Robert Tatge
32 Flintlock Drive
Cumberland, ME 04021
Subject:

Flintlock Ridge Subdivision
Lot 2 - Drainnge

Dear !Job,
As requested by you and your wife, I conducted n series of late July and August site visits to the
above referenced lot to observe the "upper lawn area" t.hat is located directly adjacent to the
public road and has exhibited poor vegetative cover, and ruts, which appear to be the result of
excessive saturation during the growing season. At the time of our site walks, no ponded water
was noted; however evidence of excessive saturation was apparent. Lot 2 is located on the
northwesterly side of Flintlock Ridge, and is approximately 2.05 acres in size.
During the construction of this subdivision our firm was employed by the Town of Cumberland to
perform construction observation visits relativo to the roadway construction. The Town did not
retain our services to review any work associated with the lot development, including the review
of the design of any house siting or grading, nor review of the construction of the lot
i mprnvements.
In August of 2003, Gorrill-Palmer Consulting Engineers, Inc. was retained by the Spaldero
Company (developers of Flintlock Ridge) to evaluate alternative measures to improve the
drainage characteristics of this lawn in the "lower area", being located opposite the front door,
nnd located approximately midway between the home and roadway. Figure l attached to this
letter is a location map showing the location of the Tatge residence on Flintlock Drive. As can be
seen in this photo, the Tatge residence was the first new home constructed on Flintlock Drive.
The residence closest to Tuttle Road was relocated as part of the original roadway construction.
In a letter dated August 4, 2003 our office recommended that an underdrain be installed in this
"lower area", connecting to a prior drain that had been installed across the lawn to the woods.
Figure 2 depicts the schematic location of the original underdrain as well as the improvements
constructed in the fall of 2003 in the "lower lnwn area". Our office also recommended that the
"lower urea" be reg.-aded to promote smfnce drainage and loamed/seeded .
.-\s part of our August 4, 2003 letter we noted: "All parlies need to realize that the meas11res
oulli11eclabove should improve the drai11age characteristics of the frolll lawn, but will 1101
eliminate all ponding of waler or sa/uratio" of the ground during times of perivds of excessive
i11cleme11tweather, fro,e" gro1111dco11clilio11s,cmcl snow melt. These co11clitio11s
are prevalent i11
lhis area, which result in $easonal saturalion for short durations in the spring."

Ilnsod upon the site visits conducted by pNsonnel of our office in July nncl August of this yenr.
the under drainage system in the "lower urea" appears to be working us this area wus reasonably

u

~Ir. Robert Ta1gc
Scp1c111bcr
2, 2005
Pagc2of4
drained, exhibited acceptable lawn growth, and was not rutted. It is noted that due to the
shallow nature of the underdrain system, the area has exhibited a ''burning" of the grass during
th<>latter part of August. However, the incorporation of the underdrain system has not reduced
saturation of the lawn as it slopes up towards the drive and adjacent to the roadway. This area,
shown schematically as area "C" on Figure 2 exhibits the following charncteristics:

•
•

Earlier in the season excessive water was visible at the surface,
Grass growth is typical for saturnted areas, with growth being sporadic early in the
season followed by a gmwth typical for a saturated swale,
Rutting caused by attempts to mow the area during saturation,
Hand test pits proceeding through the half moon area shown on Figure 2 (approximately
30 yards long by approximately 20 yards wide at its widest point) demonstrated shallow
depths to groundwater, ranging from 6" to 9" in late July.
The half moon area, based on the test pits, consist of a 4" to 8" layer of loam underlain by
grny clay which appears to have been placed as fill beneath the lawn.
The upper portions of Arca "C" are consistent with a saturated swale.

In rc,•icwing the original roadway design plans prepared by Squaw Bay Corporation. the original
grade of this parcel varied from I foot above the proposed roadway grnde at the southwesterly
corner of the parcel to 6 feet below the original roadway grade at the northeasterly corner. This
lot was used during constrnction as stockpile areas for common borrow, which allowed the pnt·cel
to be raised in grade. The roadway design plans, prepared by Squaw Bay, did not include a
roadway swale along this parcel due to the elevation difference between the roadway and the
parcel. The roadway design included sheet flow of runoff from the mad way onto this parcel. The
subsequent construction of the residence required additional fill to be placed, which resulted in
the surface water not being able to be directed away from the roadway. Rathe,·, the elevation of
the residence and the construction of the lawn resulted in the surface water having to flow
parallel to the roadway until it could be discharged into the meadow area adjacent to the
abutting parcel. The elevation of the house does not appear to be conducive to construction of a
swalc along the roadway.
Ilased upon our numerous site walks and review of uvailablc information, it would appear that:
❖

❖
❖

❖

The seasonal saturation in the upper lawn area between the house and roadway appears
excessive based on the limited area of roadway that drains towards the house. The
construction of the roadway rcquirnd bedrock removal for tho placement of the water main
along the section adjacent to this parcel.
The removal of the bedrock may have influenced groundwater flow that has resulted in
add1tt0nal saturation of the upper ,nea.
The lack ofa formal ditch between the rnadway and the residence docs not allow for any
water contained within the roadway gravels to daylight and flow \'ia a ditch ton stabilized
outlet. Rather, it appears that any water contained within the roadway gra,·cls is
discharging between tho loam lnyer of the lawn, and the undcl'lying cby.
The apparent excessive saturation
of this area appears to be a combination
of
surface drainage from the roadway not being directed to a swale that meets the

Gorrill-Palm,:rCon$ultingEn~int:-.:rs.
Inc.

Mr. Robert Tatge
September 2, 2005
Page 3 of4
Town roadway standards,
roadway subbase gravels.

and groundwater

being contributed

from the

With respect to the "upper lawn area", we evaluated the following alternatives:
❖

)

Construction of a formal swale between the roadway and residence. A swale could
possibly be constructed to meet the original design plans typical section prepared by
Squaw Bay Corporation. This would require reshaping the original shoulder and
excavation of a ditch starting at the Tatge driveway and proceeding towards the abutting
parcel. Unfortunately, the elevation adjacent to the roadway as you proceed from the
Tatge lot to the abutting parcel does not appear to allow a full depth ditch to be
discharged. Therefore, our firm would not recommend this option as there does not
appear to be a valid outlet for the ditch, and construction of the swale would likely have a
negative aesthetic affect on the Tatge parcel.
❖ Construction of an "urban" drainage system along the front of the Tatge parcel. This
would consist of placement of curb at the edge of pavement with an
underdrainlstormdrain
line within the roadwav. As granite curbing would he ner.,,ssnry to
meet the Town standards, this alternative does not appear tci cost effective.
❖ Construction of an underdrain system adjacent to the edge of pavement. This alternative
would require excavation of a trench within the gravel shoulder to allow installation of an
underdrain apprnximately 3.5' to 4.5' below the roadway. The underdrain would serve to
intercept any groundwater that may be traveling along the bedrock, would serve to drain
the roadway subbase gravel, and if backfilled to the surface with a porous material such
as crushed stone would allow for some of the surface water from the roadway to be
intercepted prior to it discharging onto the Tatge lawn. The outlet condition for the
underdrain would face similar challenges to the swale discussed above. In addition, the
underground electrical/telephone/cable services for the subdivision are located in this
shoulder, which effectively precludes installation of an underdrain.
❖ Construction of a landscape feature within the half moon area, which takes advantage of
the saturated condition. A relatively new concept of storm water treatment for roadways
involves construction of a feature known as a rain garden. The runoff from the roadway is
directed thru shallow swales to a central location such as the half moon area, which is
then planted with appropriate grasses, shrubs and trees that are tolerant to the saturated
condition. One advantage of this feature is that it provides water quality enhancement for
the roadway runoff, and promotes infiltration, rather then direct discharge of the roadway
runoff. Our firm does not provide landscape architect services, which would be required
for the design of this alternative. If you are interested in pursuing this option, we would
recommend that you research the concept on the web, at sites similar to
http://www.rain°nrdt•ns.org and contact a landscape architect or landscaper to design the
feature.
❖ Additional lateral drains be installed connecting to the 2003 drain but installed parallel to
the house ,111droadway within the half moon area, and extending up the existing shallow
swale to the edge of the driveway. The relatively shallow depth of the drain, and the siltyclay nature of the common borrow in this area serves to limit the lateral cffccth·cness of
the drain. Our office would recommend that the lateral drains be installed approximately

Gonill-P:tlmcrCon~ulrinx:En;.:int.•t.·rs.
ln1..·.

~Ir. Rohen To1ge
Seplember 2, 2005
Page 4 of 4
10' on center to encompass the saturated area. The laterals would be installed with
perforated pipe and backfilled with crushed stone. The half moon area should also be
excavated to remove the gray clay (appears to be similar to Presumpscot clays) and
replace it with 12" of good borrow material (more of a sandy fill than the clay) and 6" to 8"
ofa good clayey loam. As we would be underdraining the area to intercept the water, the
clayey loam will reduce the burning of the lawn in the summer/early fall, but would not
prevent it. In addition, we would recommend that the disturbed areas be regraded to
promote surface drainage and then loamecVseeded and proper watering and protection of
seeded areas shall be provided to allow for re-establishment of the lawn.

Our office our recommend that the two latter options be reviewed by you and your wife to
determine how you would like to proceed. We would be happy to meet with you in the field to
review these recommendations with you and your wife as well as Spaldero, the Developer of the
Subdivision Roadway and your home, to assist in determining whether an agreement could be
reached between the two parties regarding implementation of the improvements.
As we have stated in our prior correspondence, all parties need to realize that the measures
outimect aoove should improve the drainage characteristics or the upper lawn, but will not
eliminate all ponding of water or saturation of the ground during times of periods of excessive
inclement weather, frozen ground conditions, and snow melt. These conditions are prevalent in
this area, which result in seasonal saturation for short durations in the spring.·
Please contact this office with any questions.
Sincerely,
Gorrill-Palmer Consulting Engineers, Inc.

ffe(J~
Alton M. Palmer, P.E.
Senior Vice-President
Copy: Adam Ogden, Town of Cumberland
A.\IP/Flintlock-Lot 2 - Sept 2 2005.doc.
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Gorrill-Palmer Consulting Engineers, Inc.

Construction

()

of_2_

Observations

Project: Flintlock Ridge - Lot 2 Drainage

Project No.:___,8"'"'4"""8'-------

Client:

Date:

Spaldero Co. LLC

10/10/03

Gorrill-Palmer Consulting Engineers Inc. Field Rep:_~A=l..,,P'--"a=l=m=e=r
___________
Weather:

Sunny w/ no wind

Time Arrived on site :_8=:=0=0-=AM=,,__
________

Temp. Range:
Departed sit~ at:

_
50-60

10:00 AM

Work in Progress: Installation of underdrains within front yard of single family residence
Work conducted by GPCEI Rep.: Field Observations pertaining to underdrain installation

Observations-Discussions

- Recommendations

This field observation was scheduled at the request of Spaldero Co. LLC to observe the
improvements which were to be installed as a result of the Gorrill-Palmer Consulting Engineers
Inc. letter dated August 4, 2003 and the negotiations between Spaldero and the property owner.
Upon arrival at the site, Storey Brothers was in the process of installing a 4" underdrain from the
present pipe terminus within the front yard, to a point in the vicinity of the walkway near the
corner of the garage. Storey Brothers was using an automatic level to maintain the slope of the
underdrain, was backfilling the drain with¾" crushed stone and using filter fabric to separate
the crushed stone from the loam spread above the pipe. Several pictures of the installation were
taken and are appended to this report. It is noted that the observed depth of existing loam in the
trench varied from 4" to 8" with an average of 6". The Contractor was taking the necessary
measures to insure that the loam was not overly compacted upon placement which should
promote grass catch. Upon completion of the trenching, the contractor was reseeding the
disturbed areas. After installation of the extension of the underdrain, the Contractor checked the
existing drain line to verify that the pipe was operable, and had not been crushed. It appeared
that the pipe was operational.

The Contractor then commenced installation of the additional laterals recommended in the
August 4, 2003 letter.

As the existing drain was located closer to the roadway then originally

believed, the lateral drains were installed extending towards the structure.

u

This field change

results in the same configuration of drains as originally envisioned. Three lateral drains were
installed, with the center drain being located in the vicinity of the existing water service. The
two other lateral drains were installed 10' on center, and were connected by an additional drain
installed parallel to the house. Drain installation was consistent with the methods described
above.

Gorrill-Palmer

Page _2 __

Consulting Engineers, Inc.

of _2_

The Contractor excavated a test pit near the water service shutoff. The test pit did not encounter
any visible groundwater
groundwater

at the elevation

of the adjacent

drain line, however, evidence of

was observed at depths between 2' and 3' below grade.

As groundwater

elevations

vary by season, a field decision was made to add an additional lateral from the main underdrain
towards the water shutoff.

The Contractor also installed
stop.

a tee and lateral drain extending towards the water service curb

This lateral was added to provide relief in the event that there is groundwater

along the water main trench within the roadway.

moving

Due to topographic conditions, groundwater

moving along the water main trench may follow the trench for the house service, and this
additional lateral would serve to provide a relief point for any groundwater

pressure.

Attached to this report is a schematic drawing of the installed underdrains.
existing house were not recorded as it was not deemed necessary.

Swing ties to the

In the event that

the

homeowner desires swing ties, they could obtain them based on the trench excavation that is still
) _

visible.

In summary, the work conducted by Storey Brothers was completed in substantial
with the recommendations

contained within Gorrill-Palmer

conformance

Consulting Engineers Inc. letter of

August 4 th , 2003 with the field revisions noted above to reflect actual conditions encountered.

Prepared by: Alton M. Palmer III, P.E.
Distribution:

)

Spaldero Co. LLC, Homeowner

&{!~

GORRILL-PALMER
CONSULTING ENGINEERS, INC.
P.O. Box 1237

GRAY,MAINE04039
(207) 657-6910
FAX (207) 657-6912
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MEMORANDUMOF UNDERSTANDING

0

1/h.

This Memorandum of Understanding (MOU) is made this
day of September
2003, between The Spaldero Company LLC (Spaldero), P.O. Box 402, Cumberland, ME
04021, and Robert Tatge/Rachael Avery {"Tatge") of34 Flintlock Drive, Cumberland,
ME (collectively, the "Parties). The MOU details which parties are responsible for what
repairs to the front lawn drainage system at 34 Flintlock Drive, at what cost, when the
work will be performed, future Spaldero liability on completion of the work described in
this MOU, and Tatge's promise to convey the Spaldero LLC, provided the Town
Planning Board approves and confirms that post-transfer Tatge's side setback will still be
in conformance, the minimum amount ofland at the rear of the Tatge property required in
order that the adjoining lot, which Drs. Stephen and Karen Hull bought from Spaldero,
meet Town of Cumberland residential side setback building code requirements.
GNOME WORK
The Parties to this MOU are agreed that Spaldero will, no later than the execution
of this MOU, pay Escrow Agent Gene R. Libby, Esq., in the sum of $18.000, which
Tatge will use to contract with Gnome Landscaping ofFahnouth, ME ("Gnome"), for
repair ofTatge's front lawn reference the Gnome report dated September 9, 2003 (calling
for $15,445 worth of work) and Gnome's September 16, 2003 proposal for $560 worth of
flower replanting (necessitated by Gnome's repairs)).

)

-

The Parties agree that effective the date of Spaldero's $18,000 check is deposited
in the Escrow Agent's account and the Spaldero check has cleared, Spaldero will not be
liable for any damage which Gnome causes to any drainage pipe(s) installed by Spaldero
or its designee, and that the Gnome component of this MOU is final on Spaldero
payment, meaning that the $18,000 which Spaldero is giving Tatge for Gnome's
professional work will not be retuned to Spaldero LLC, under any circumstances.
Spaldero agrees to remove the steps leading to the front porch of the Tatge home
prio·r to Gnome's regarding of the front waik area, and to re-attach the front steps of
within two weeks of Gnome's completion of this work. All work to be done at Spaldero's
sole expense.
PROPERTY TRANSFER TO 42 FLINTLOCK DRIVE

j

The parties further agree that after the date that Spaldero's $18,000 check to
Escrow Agent has cleared, and no later than September 29, 2003, Tatge (Robert Tatge
and Rachel Avery) will execute a docwnent promising to deed to Drs. Stephen and Karen
Hull of 42 Flintlock Drive, subject to subsequent Town of Cwnberland Planning Board
approval and town code officer certification that Tatge's side setback will still be in
conformance if thfs proposed transfer occurs, the minimum amount of property at the rear
of the Tatge lot required in order that the adjoining lot (42 Flintlock Drive) owned by
Drs. Stephen and Karen Hull, meets the Town of Cumberland residential side setback
building code requirements.

lllfl

Tatge agrees to prepare and sign a letter to add the Cumberland Planning Board as
follows:

r

We, Robert 0. Tatge and Rachel Robb Avery, residing at 34 Flintlock Drive,
Cumberland, agree in principal to the proposed land swap between us (lot 2) and Drs.
Stephen and Karen Hull (lot 3). The purpose is understood to allow for the expansion of
the building envelope of lot 3 in order for it to conform to the Town of Cumberland
setback requirements. We understand that the proposed land swap does not in any way
compromise the existing building envelope of our home on lot 2.
Spaldero can submit this letter to the Planning Board as part of the approval
process.
SPALDERO WORK
The Parties further agree that no later than October 17, 2003 Spaldero complete
installation of two new lateral drains to link up with the existing drain installed by
Spaldero in the summer of 2002 by Storey Brothers, and that Spaldero installation of a
clay barrier along the entire existing trench adjacent to the right-of-way (Flintlock Drive)
pursuant to the recommendations of Gorrill-Palmer Engineering in their August 4, 2003
report, at Spaldero's sole expense. Spaldero agrees to perform these tasks, at a mutually
agreed time, at the earliest possible opportunity, but no later than October 17, 2003.

)

-

The Parties further agrees that on the same date that the two new lateral drains are
installed as described above, but no later than October 27, 2003, Spaldero, or its
designee, will inspect the existing pipe for damage, in the presence of homeowner Robert
Tatge or his designee, and that any damage to the existing pipe as may be discovered will
be repaired by Spaldero or its designee at that time, at no cost to Tatge.
The Parties are further agreed that a new spur drain needs to be installed from the
Tatge lamp post area to the existing pipe. The Parties are agreed that this drain will be
installed by Spaldero at the earliest opportunity, but no later than October 17, 2003, also
at Spaldero expense.
All work performed by Spaldero will meet acceptable professional standards. The
Parties have agreed that Al Palmer, Gorrill-Pahner Engineering, or his designee, will
inspect all work by Spaldero and certify the work is completed in accordance with
Gorrill-Palmer drain diagram specifications ("Specifications"). Al Palmer, or his
designee, shall inspect all work in progress and approve only that work which conforms
to the Specifications and meets industry standards for work of this nature. Al Palmer, or
his designee, shall take digital photographs of the new drains and clay barriers and
provide a set to each Party.
With respect to the existing drains installed by Storey brothers, Spaldero will
inspect and repair, as necessary, any damage to the existing drains at their expense. Al
Palmer, or his designee, shall inspect the existing drain for damage and direct such

~
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repairs to make it fully functional. The work should be inspected and approved to meet
existing industry standards. The consideration of the drains and any repairs shall be
digitally photographed as set forth above.
Spaldero, by its signature below, represents to Tatge that it has the financial
capacity, professional skills and intent to .perform Spaldero's duties hereunder, without
default.
Apart from any work performed by Spaldero, or its designee which does not meet
acceptable industry standards, or failure by Spaldero to pay its agreed share of the cost at
the time specified in this MOU, Tatge agrees, provided Spaldero satisfactorily completes
the assigned tasks described herein no later than October 17, 2003, that Spaldero will
from that date only be legally responsible for water seeping off Flintlock Drive until such
time as the Town of Cumberland accepts title to the Road. With this exception, the
Parties will execute mutual general releases.
The Parties are also agreed that Spaldero will, upon completion of utility
connections for lot three, take steps to help ensure that the CMP transformer box located
in the comer of the Tatge lot is not a hazard by filling in the present hole and loaming and
reseeding the area.

)

-

The execution of this MOU does not constitute any admission of wrong by either
party, and is for purposes of achieving a settlement which spares both parties the costs of
future legal fees, etc. If these matters are litigated between them.
This MOU revokes any prior MOU's or agreement's with respect to the Tatge
lawn drainage property issue, and is the entire agreement of the parties, and there are no
verbal or other representations unless set forth in this MOU. Any disputes concerning the
interpretation or implementation of this MOU shall be subject to mediation. Spaldero
agrees to be responsible for any mediation costs, including Tatge's attorney fees.
By their signatures below, Robert Rasero and Matthew Spaudling, jointly and
severally personally guarantee the obligations of Spaldero to Tatge hereunder.
This MOU is governed by Maine law.
Each party, by its signature below, represents that this agreement has been duly
auth.orized.

SPALDERO CO., LLC

ROBERT TATGE AND RACHEL AVERY

By: Robert Tatge

-3-

(date)

~

Its: ManagingMember

SEEN AND AGREED,AND ALL OBLIGATIONOF
SPALDEROCO., LLC PERSONALLYGUARANTEED.
as aforesaid:-

Q:\glibby\Avcry\MOU9-26--03.doc
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RELEASE

This Release ("Agreement") is made and entered into this 14th day of October, 2003, as
follows:
l.

The Parties. The parties to this Agreement are ROBERT A. RASERO, an

individual with a mailing address of 20 Ledge Road, Cumberland, Maine, 04021, MATTHEW E.
SPAULDING, an individual with a mailing address of 64 Tuttle Road, Cumberland, Maine
04021, and SPALDERO COivlPANY, LLC, a Maine limited liability company with a mailing
address of P.O. Box 402, Cwnberland, Maine 04021 (Robert A. Rasero, Matthew E. Spaulding
and Spaldero Company, LLC, and their respective heirs, personal representatives, members,
managers, officers, successors, assigns, representatives and agents are hereinafter collectively
referred to as the "Spaldero Parties"), and ROBERT 0. TATGE and RACHEL R. AVERY,
individuals with a mailing address of 34 Flintlock Drive, Cumberland, Maine 04021 (Robert 0.
Tatge and Rachel R. Avery, and their respective heirs, personal representatives, successors,
assigns, representatives and agents are hereinafter collectively referred to as the "Tatge Parties").
2.

Background. The parties entered into a certain "Memorandum of Understanding"

dated September 29, 2003 (hereinafter collectively referred to as the "Memorandum"), pertaining ·

to certain property and all improvements thereon generally located at 34 Flintlock Drive,
Cwnberland, Maine (hereinafter referred to as the "Property").
3.

Release. The Tatge Parties acknowledge that the Spaldero Company, LLC has

completed all lawn drainage work as required by the Memorandum and the onsite engineering as
referenced in the Gorrill-Palmer field report dated October 10, 2003, including the installation of
drains, and the Tatge Parties further acknowledge that Al Palmer, Gorrill-Palmer Engineers, has
inspected and approved all such lawn drainage work pursuant to the Memorandum. The Tatge
Parties hereby release the Spaldero Parties from any and all claims &'1dliability whatsoever
relating to any lawn drainage problems that may now or hereafter exist on the Property, with the
sole exception of any responsibility the Spaldero Parties may have for water seeping off
Flintlock Drive until the Town of Cumberland accepts title to the road.

4.

Miscellaneous. The parties acknowledge and represent that they have read this

Agreement in full and understand and voluntarily consent and agree to each and every provision
contained herein.

The parties agree that Maine law shall govern the validity and interpretation of this
Agreement.
This Agreement shall be executed in duplicate, and each fully executed document shall
be deemed an original. The Spaldero Parties and the Tatge Parties shall each be entitled to retain
one fully executed original Agreement.

IN WITNESS WHEREOF, the parties have executed this agreement on the day and year
first above referenced.

Robert A. Rasero

SPALDERO CONfPANY, LLC:

Robert A. Rasero
Its Member
'\

Witness

/lcrld,J;.~,

Witness

,,

Robert 0. Tatge

~&,~~
Rachel R. A very
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Item 05-165
Public Easements on Former Private Roads
•

)

The following are eligible Roads for Consideration:
Blanchard Rd Ext
(Moore's)
Broad Cove Way
Coveside Drive
Dean's Way
Ferne Lane
Flintlock Ridge
Forest Avenue
Hill Street aka Canal
Island Avenue
Island Pond Road
Lake Road
Lanewood Road
Laurel Lane

-

•
•

Nubbin Way (Porteus
Rd)
Rock Ridge
Russell Road
Sanderson Point
Spruce Lane
Starboard Lane
Stockholm Drive
Sturdivant Road
Sullivan Drive
Thomas Drive
Windy Hollow Way
Woody Creek Lane

Manager's Recommendation Attached
Legal Release form

The following Roads are "at or closest to" the approved Acceptance Level of Standard.
1.
2.
3.
4.
5.
6.
7.
8.

9.
10.

11.

0

Island Pond Road
Laurel Lane
Coveside Road
Russell Road
Starboard Lane
Spruce Lane
Lake Road
Island Avenue
Flintlock Ride
Rock Ridge
Thomas Drive

Page 1 of 2

William Shane
From:

Adam Ogden

Sent:

Thursday, October 06, 2005 4:05 PM

To:

William Shane

Cc:

Terry Snow, PA; Kenneth M. Cole, Ill

Subject: RE: Roadway Certifications
Bill:
I have reviewed the following twelve (12) roads and a list of the defects and pictures are attached in my memo:

Island Pond Road - Tree Trimming/brush removal along road.
Laurel Lane - NO TURN AROUND - Need easement to use driveway.
Coveside Road - Excellent - need to move rocks in cul-de-sac away from edge of pavement (four feet from
edge)

Russel Road - Tree Trimming to 14 foot and tree and brush removal along road.
Starboard Lane - Specimen trees and shrubs are abutting pavement, fence abuts pavement along first lot - NO
TURN AROUND AVAILABLE - Need easement on private property (Ginoux parcel), no place to turn around
without using private driveway.
_ Spruce Lane - Tree trimming to 14 feet and brush removal along road, - NO TURN AROUND AVAILABLE Need easements on private property, both on #11 and #14 Spruce Lane. The only way to turn around is to use
private driveways at end.

Lake Road - appears to be acceptable - NO TRUN AROUND Need easement
Island Avenue - Tree trimming to 14 feet, brush removal along edge of gravel road, NO TURN AROUND
AVAILABLE. Request is for Island Ave only? (This road leads to Lake Ave and Hill St which are narrow and have
NO TURNAROUNDS.)
Flintlock Ridge - Acceptable - additionally this road is proposed for dedication - See subdivision inspections
and WRS Memo.

Rock Ridge - Acceptable - needs brush removal at culvert crossing- additionally this road is proposed for
dedication - see subdivision inspections and WRS Memo.
Thomas Drive - Acceptable - needs gravel shoulder. - This road is proposed for dedication - See subdivision
inspections and WRS Memo.
Broadcove Way -Acceptable - sewer cover needs to be reset (Portland Water District will do this) NO TURN
AROUND AVAILABLE, however, Mrs. Stewart has indicated that she is willing to provide easement to use
driveway for turn around. Trees on right hand side should be trimmed to 14 feet and trimmed away from edge of
pavement.
I spoke with Terry this afternoon and we discussed the Island Ave issue, another road (Forest Ave, which I have
not reviewed), Broad Cove Way which may be represented by another law firm, and Piampiano's road which is
not on the list and appears to have its own issues and is not represented by Terry Snow.
It appears that easements for turn arounds are the biggest issue. Tree trimming and brush trimming can be
accomplished this fall.

10/6/2005

Summary of Inspection for Private Road Easements - Oct 2005

Island Pond Road - Tree Trimming/brush removal along road.

Laurel Lane - NO TURN AROUND - Need easement to use driveway.
Coveside Road - Need to move rocks in cul-de-sac away from edge of pavement (four feet from
edge)

Russell Road - Tree trimming to 14 foot and tree and brush removal along road.

Starboard Lane - Specimen trees and shrubs are abutting pavement, fence abuts pavement
along first lot - NO TURN AROUND AVAILABLE - Need easement on private property (Ginoux
parcel), no place to turn around without using private driveway.

Spruce Lane - Tree trimming to 14 feet and brush removal along road, - NO TURN AROUND
AVAILABLE - Need easements on private property, both on #11 and #14 Spruce Lane. The only
way to turn around is to use private driveways at end.

Lake Road - appears to be acceptable - NO TRUN AROUND Need easement

Island Avenue - Tree trimming to 14 feet, brush removal along edge of gravel road, NO TURN
AROUND AVAILABLE. Request is for Island Ave only? (This road leads to Lake Ave and Hill St
which are narrow and have NO TURNAROUNDS.)
Broadcove Way - Acceptable - sewer cover needs to be reset (Portland Water District will do
this) NO TURN AROUND AVAILABLE, however, Mrs. Stewart has indicated that she is willing to
provide easement to use driveway for turn around. Trees on right hand side should be trimmed
to 14 feet and trimmed away from edge of pavement.

Flintlock Ridge - Acceptable - additionally this road is proposed for dedication - See
subdivision inspections and WRS Memo.
Rock Ridge - Acceptable - needs brush removal at culvert crossing- additionally this road is
proposed for dedication - see subdivision inspections and WRS Memo.
Thomas Drive - Acceptable - needs gravel shoulder. - This road is proposed for dedication See subdivision inspections and WRS Memo.
I spoke with Terry this afternoon and we discussed the Island Ave issue, another road (Forest
Ave, which I have not reviewed), Broad Cove Way which may be represented by another law
firm, and Piampiano's road which is not on the list and appears to have its own issues and is not
represented by Terry Snow.
It appears that easements for turnarounds are the biggest issue. Tree trimming and brush
trimming can be accomplished this fall.
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Item 05-166
Rt. 100 Property- PROP

Staff Recommends tlie Town Council autliorize the Town Manager to execute a
mortgage/or $25,000 witli PROP for the construction of new /tome on Route JOO.
Monies shall be transferred from tlie Affordable Housing Fimd.

)-

u

300 150

0

300 Feet
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PROP Project Site
Route 100

Property Location:

MAJ' JV: U2JI IJI I I

269 GRAY ROAD

Vision ID: 3406
I ·n

n

,/VJ

Account
I 'ff

bltlJ;

Bldg #:

TTTTT.TTft.<c

TOPO.

vrK

#G0195R
STRT/Rf>A

n

0U21 0013 0000

EXEMPT
RESEXM
TREES

y

Description
RES LAND
.,ESIDNTL
0
ESIDNTL

Code
1010
1010
1010

ASSOCPID#

BK-VOVPAGE

GARNETT DAVID R

u

12306/0202

v.c.

09:04

Prillt Date:09/22/2005

Appraised Value
44,800
4,000
2,200

Assessed Value
3206
44,800
4,000 'UMBERLAND CTR, M.
2,200

Yr.
t2006
2006
2006

0

Code
1010
1010
1010

Assessed Value
Yr.
44,800 '004
4,000 ~004
2,200 ~004

51 000

Total:
Amount
Code 1/)escriolion
13,000

Number

51,000

51,000

PREVIOUS ASSESSMENTS (HISTORY)
Assessed Value
44,800
3,900
2,200

Code
1010
1010
1010

Total:

Yr.
2005
2005
2005

Code
1010
1010
1010

Assessed Value
44,800
3,900
2,200

50 900

Total:

50 900

This signature acknowledges a visit by a Data Collector or Assessor

OTHER ASSESSMENTS

Tvoe Deserio/ion
JI HOMESTEAD I

of
.,·_,.,..., ..,. llr..1,/"i

Total

SALE DATE q/u vii SALE PRICE

EXEMPTIONS
Year
2003

Card

VISION

hearing
GIS ID: OU21 0013 0000

RECORD OF OWNERSHIP

1 of

£ ..ITl1111i'NT

SUPPLEMENTAL DATA
!Other ID:

uuu:.

T.r>rATTf>N

~ARNETT DAYID R
~ARNETT SYLVIA D
269 GRAY ROAD
CUMBERLAND, ME 04021
Additional Owners:

1,

1 of 1 Sec #:

Amount

Comm. Int.

APPRAISED VALUE SUMMARY
n nnn

Tntnl·

ASSESSING NEIGHBORHOOD
NBHD/SUB
80/A

I

NBHDNAME

STREET INDEX NAME I

I

TRACING

I

BATCH

I
NOTES

COMPANY AND LACK OF
MAINTENANCE CREA TING
NEAR INHABITABLE

0

Net Total Appraised

BUILDING PERMIT RECORD
iDescriotion

Amount

C

Adjustment:

IVPWHITE

Tvoe

51,000

Total Appraised Parcel Value
Valuation Method:

HEAVY TRAFFIC FROM TRUCK

Issue Date

400
2,200
44,800
0

CONDITION

ECO=LOC
IAP=HOUSE SHIFTING DUE TO

Permit ID

3,600

Appraised Bldg. Value (Card)
Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

lnso. Date

%Como.

Date Como. 'romments

Date
9/11/1996

51,000

Parcel Value

VISIT/ CHANGE HISTORY
JS
ID
Cd.
Puroose/Result

Tvoe

PB

00

\1casur+Listcd

LAND LINE VALUATION SECTION
B# Use Code Deserio/ion
1

1010

Zone D Frontor,e Death
Single Fam MDL-OJ LB

~I

~

Units
23,958 SF

Unit Price
I. Factor S.A. S.O. C. Factor ST !dx
2.34
1.00 5 s
1.00 80

Adi.
0.80

Notes-Adi

Soccial Pricine:

Adi. Unit Price
1.87

land Value
44,800

I

Total Card laud Units:

23,958 SF Parcel Total land A rec

58 SF

Total lar

···Jue:

44,800

Property Location: 269 GRAY ROAD

MAP JD: U21/ 1.3// /

Account #G0I95R

Vision ID: 3406

I Cd. I

lb

.

Element

..)IUIC

1 of

Card

Cd. ICh. lbescription
~AS

ioimum
iccupancy
xterior Wall I
xterior Wall 2
.oof Structure
.oofCover
nterior Wall I
nterior Wall 2
nterior Fir I
nterior Fir 2
!cat Fuel
lcat Type
.C Type
'otal Bedrooms
·otal Bthnns
·otal Half Baths
·otal Xtra Fixtrs
·otal Rooms
,ath Style
.itchen Style

1 of 1 Sec#:

CONSTRUCT/ON DETAIL (CONTINUED

CONSTRUCTION DETAIL
Element

Bldg Name:

Bldg#:

24

MIXED USE
ioard & Batten

Code 1/Jescription
1010 Bingle Fam MDL-01

Percentaf(e
100

:able/Hip
.sph/F Gls/Cmp
'lastered

COST/MARKET VALUATION
~8.46

.dj. Base Rate:
:ection. RCN:
et Other Adj:
.eplace Cost
YB

inimum/Plywd
'inc/Soft Wood
:oal or Wood

pa

38

YB
Bedrooms

1epCode
.emodel Rating
·car Remodeled

li=EP

Rooms
1JdStyle
tld Style

con Obslnc
ost Trend Factor
tatus
% Complete
iverall % Cond
.pprais Val
1ep¾Ovr
iep Ovr Comment
isc Imp Ovr
isc Imp Ovr Comment
:ost to Cure Ovr
:ost to Cure Ovr Comment

~
p

:o
,,600

OB-OUTBUILDING & YARD ITEMS(L) I XF-BUILDING EXTRA FEATURES(B)

BUILDING SUB-AREA SUMMARY SECTION
lescription
'irst Floor
'orch, Enclosed, Finished

7 , ...• rn.<.~
I.iv/I.ease A ren:

livinf( Area I Gross Area I Elf Area
Unit Cost IVndreprec. Value
912] 912r
912
58.46
ol
144
101
41.00

912

1.056

1,013

24
24
24

6

of

U.)C:

.l V .l V

Print Date:09/22/2005 09:04

n

Item 05-167
Code Violation- Illegal Junk Yards
Sta.ff Recommends tlte Town Council autltorize tlte Town Manager to work witlt tlte
/,omeowner's to continue clean-up on tlte properties. Should tlte Homeowner's fail to
sltow progress eaclt montlt, tlte Manager sltall report back to tlte Town Council the
lack of progress and the Council will seek relief through the Court system.

' Bill Longley's Violation Notices Attached

)-

MEMORANDUM
CODE
OFFICE

ENFORCEMENT

To:

Town of Cumberland Council

From:

William C. Longley Jr. CEO

Subject:

Violation Notices sent 8-02-05

Date:

9-29-05

CC:

William Shane, Town Manager
Nadeen Daniels, Town Clerk

On or about 8-02-05 notices were sent to a number of"Automobile Graveyards"
and "Junk Yards". Some of those sent notices corrected the violation by corrective
action and follow-up with the CEO to verify compliance. The notices being forwarded
to you as Council are those who did not satisfy the requirements of compliance.
Those include:
1. Virginia R. Copp at Tax Map R-07 A Lot IB
2. Virginia R. & Bert 0. Copp Tax Map R-07

Lot 41C

3. Heirs of Clayton Copp Sr., C/O Virginia R. Copp &
Brenda Copp-Kuntz and Mark Kuntz Tax Map R-07 Lot 45

For your assistance I will include a copy of each Violation Notice, Tax Map, and a
letter received from the DEP. (in regards to the Upper Methodist Road site). Please advise
what further action to be taken as we attempt to bring these sites into compliance with State
Law and Town of Cumberland Ordinances.

290

Tuttle Road,

Cwnberland, Maine

04021

•

Telephone (207)

829-2207 Fax

(207)

829-2224

)

)

Town of Cumberland
Violations 0802051

NOTICE OF VIOLATION
ORDER FOR CORRECTIVE ACTION
To:

Heirs of Clayton Copp Sr. C/O Virginia
MAP: R-07 LOT: 45
Brenda Copp-Kuntz and Mark Kuntz
@ Goose Pond Road
Address: C/O 17 Upper Methodist Road Cumberland, Maine 04096
You are hereby notified that you are in violation of: Section 415 of the
Cumberland Zoning Ordinance and Title 30A M.R.S.A. ss 3751- 3760
DATE VIOLATION OBSERVED: On or about 07-26-05
DESCRIPTION OF VIOLATION: Outdoor storage of three or more
unregistered or uninspected motor vehicles, as defined in Title 29A, section
101, subsection 42, or parts of vehicles and misc. junk.
You are hereby ordered to take the following corrective action or measures
no later than: By September 2, 2005 remove all but two unregistered or
uninspected and parts of vehicles and misc. junk.
Failure to comply with this Order may result in court action against you, and
you may be required to pay a fine. Title 30-A M.R.S.A. Subsection 4452
establishes a fine of $100 - $2,500 for each violation of Ordinance. (A
separate fine will be assessed for each day a violation continues). The Town
of Cumberland will seek an order for corrective action, a substantial fine,
plus its attorney's fees and costs in such an action.
As permitted by Section 603 .4 of the Town of Cumberland Zoning
Ordinance, an appeal of this enforcement action may be taken to the Board
of Adjustments and Appeals within 30 days of the date of this order, by
submitting to the Clerk of the Board of Adjustments and Appeals a written
statement and application of the relief requested and why it should be
granted. Failure to exercise this administrative procedure will jeopardize
your right of appeal.
Please contact the Code Enforcement Officer at the Town Office or by
telephone at 207-829-2207 if you have any questions concerning this
violation and to make arrangements to bring your property into compliance.
You must notify the Code Enforcement Officer when corrective action is
taken so that a compliance check may

NOTICE OF VIOLATION
ORDER FOR CORRECTIVE ACTION
To:
Bert 0. and Virginia R. Copp
MAP: R-07 LOT: 41C
Address: 62 Blackstrap Road Cumberland, Maine 04096
You are hereby notified that you are in violation of: Section 415 of the
Cumberland Zoning Ordinance and Title 30A M.R.S.A. ss 3751- 3760
DATE VIOLATION OBSERVED: On or about 05-05-05
DESCRIPTION OF VIOLATION: Outdoor storage of three or more
unregistered or uninspected motor vehicles, as defined in Title 29A, section
101, subsection 42, or parts of vehicles and misc. junk.
You are hereby ordered to take the following corrective action or measures
no later than: By September 2, 2005 remove all but two unregistered or
uninspected and parts of vehicles and misc. junk.
Failure to comply with this Order may result in court action against you, and
you may be required to pay a fine. Title 30-A M.R.S.A. Subsection 4452
establishes a fine of $100 - $2,500 for each violation of Ordinance. (A
separate fine will be assessed for each day a violation continues). The Town
of Cumberland will seek an order for coITective action, a substantial fine,
plus its attorney's fees and costs in such an action.
As permitted by Section 603.4 of the Town of Cumberland Zoning
Ordinance, an appeal of this enforcement action may be taken to the Board
of Adjustments and Appeals within 30 days of the date of this order, by
submitting to the Clerk of the Board of Adjustments and Appeals a written
statement and application of the relief requested and why it should be
granted. Failure to exercise this administrative procedure will jeopardize
your right of appeal.
Please contact the Code Enforcement Officer at the Town Office or by
telephone at 207-829-2207 if you have any questions concerning this
violation and to make aITangements to bring your property into compliance.
You must notify the Code Enforcement Officer when corrective action is
taken so that a compliance check may

, Town of Cumberland
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NOTICE OF VIOLATION
ORDER FOR CORRECTIVE ACTION
To:
Virginia R. Copp
19 Upper Methodist
MAP: R-07 A LOT: lB
Address: C/O 17 Upper Methodist Road Cumberland, Maine 04096
You are hereby notified that you are in violation of: Section 415 of the
Cumberland Zoning Ordinance and Title 30A M.R.S.A. ss 3751- 3760
DATE VIOLATION OBSERVED: On or about 07-26-05
DESCRIPTION OF VIOLATION: Outdoor storage of three or more
unregistered or uninspected motor vehicles, as defined in Title 29A, section
101, subsection 42, or parts of vehicles and misc. junk.
You are hereby ordered to take the following corrective action or measures
no later than: By September 2, 2005 remove all but two unregistered or
uninspected and parts of vehicles and misc. junk.
Failure to comply with this Order may result in court action against you, and
you may be required to pay a fine. Title 30-A M.R.S.A. Subsection 4452
establishes a fine of $100 - $2,500 for each violation of Ordinance. (A
separate fine will be assessed for each day a violation continues). The Town
of Cumberland will seek an order for corrective action, a substantial fine,
plus its attorney's fees and costs in such an action.
As permitted by Section 603.4 of the Town of Cumberland Zoning
Ordinance, an appeal of this enforcement action may be taken to the Board
of Adjustments and Appeals within 30 days of the date of this order, by
submitting to the Clerk of the Board of Adjustments and Appeals a written
statement and application of the relief requested and why it should be
granted. Failure to exercise this administrative procedure will jeopardize
your right of appeal.
Please contact the Code Enforcement Officer at the Town Office or by
telephone at 207-829-2207 if you have any questions concerning this
violation and to make arrangements to bring your property into compliance.
You must notify the Code Enforcement Officer when corrective action is
taken so that a compliance check may
DATE:

8,.'),.OS

DEPARTMENT

STATE OF MAINE
OF ENVIRONMENTAL

PROTECTION

DAWN R. GALLAGHER

JOHN ELIAS BALDACCI

COMMISSIOJ'IJER

GOVERNOi=?

August 24, 2005
Clayton H. Copp
Copp and Sons
17 Upper Methodist Road
Cumberland, ME 04021
Dear Mr. Copp:
This letter is a follow up to my August 18, 2005, visit to your property with Sheryl
Bernard of the Department's Division of Response Services. As you are aware, the
purpose of this visit was to investigate complaints alleging the operation of an unlicensed
junkyard and the spilling or mishandling
fluids.
. ..
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)
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As we indicated, it does appear that your activities would be subject to the relevant
section of Title 30-A M.R.S.A. (the "junkyard rules"). Those laws are primarily
administered by the local municipality, however, so you should meet with the
Cumberland Code Enforcement Officer to discuss the matter further. From a Department
solid waste perspective, the two things that appear to need attention are your bum area
and the tires on your property.
Only clean brush, stumps, tree parts or demolition wood that is not chemically treated
(creosote coated, pressure-treated, etc.) and is generated on that parcel of land may be
burned. A bum permit must be obtained from the Town of Cumberland and the burning
may not create a nuisance. Materials from other locations such as adjacent properties or
job sites may not be burned or disposed of on your property. Dming our conversation,
you stated that you plan to sort the material and dispose of any inappropriate materials at
facilities such as Riverside Recycling in Portland or Commercial Paving and Recycling in
Scarborough. Both are licensed facilities and would be appropriate disposal options.
There are a few loose tires and a number of tires used in a rough retaining wall on your
property. I would estimate the total number of tires to be roughly 200-250. As I
indicated, you must dispose of your tires until you have less than 50 on your property, but
this number does not include those mounted on vehicles or on the dollies that you use for
your business. If erosion control is needed, I suggest mulching and establishing
vegetation or using inert fill material to replace the tires. Inert fill material is exempt
from regulation under the Department's Solid Waste Rules. The following definition
from Chapter 400§ 1 may be helpful:
RRR. Inert fill. "Inert fill" means clean soil material, including soil from road ditching and
sand from winter sand cleanup; rock; bricks; crushed clean glass or porcelain; and cured
concrete; that are not mixed with other solid or liquid waste, and are not derived from an
ore mining activity.
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Sheryl identified an uncovered 5-gallon container of antifreeze as the only obvious
potential Response issue. As she indicated, containers of antifreeze, waste oil, gasoline,
etc. must be covered to prevent rain from washing the materials onto the ground and to
prevent spillage. Containers should also be clearly labeled as to contents and promptly
disposed of at appropriate locations.
You moved the antifreeze container at our request, and indicated that you will sort and
dispose of the tires and the materials in the bum area at licensed facilities. Once you
have finished, these three particular issues should be resolved.
You should be aware,
however, that there may be regulatory issues that were not identified during our
walkthrough yesterday. This letter does not absolve you of liability for anything that may
have been missed yesterday and does not relieve you of your obligation to comply with
applicable laws and regulations. If you have any questions, please feel free to contact me
at 822-6344 or Sheryl Bernard at 822-6300 ..
. Sincerely,.

.

2-171/J___
Eric P. Hamlin
Bureau of Remediation and Waste Management
Division of Solid Waste Management

)
PC Sheryl Bernard, Maine DEP Division of Response Services
Cumberland Code Enforcement Office
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Item 05-168
Accept ReimbursementFunds
and AuthorizeRelease
Staff Recommends the Town Council authorize the Town Manager to execute a
release agreement with Jewitt and Noonan Transportation Co. and JP Noonan Inc.
for consideration of $3,600 fro the expenses incurred in the clean-up costs in the
Town of New Gloucester on July 15, 2004.
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Gregory M. Cunningham
207 228-7121 direct
gcunningham@bernsteinshur.com

September23, 2005
Daniel R. Small, Fire Chief
Cumberland Fire Depa1tment
366 Tuttle Road
Cumberland, ME 0402 l
Re:

Release Relating to J.P. Noonan Tractor Trailer Accident in New GloucesterJuly
15,2004

Dear Chief Small:
This office has been working with the Town of New Gloucester to resolve the payment of
outstanding costs associated with the July 15, 2004 J. P. Noonan tractor trailer accident that
occurred in the Town of New Gloucester. As you are aware from your discussions with
Gary Sacco of the New Gloucester Fire & Rescue, we have resolved this matter with J.P.
Noonan under tenns that require Noonan to pay a total of $58,000 in reimbursement to the
towns and eqtities that responded to this incident. That total settlement amount has been
equitably divided by the responding towns and entities such that each is receiving a
percentage of the settlement monies equivalent to its percentage of the overall costs incurred
in responding to this incident.
In order to resolve this matter, each town must sign a release waiving any and all claims that
it may have iJgainstJ. P. Noonan and its affiliates and Annetta Weinhardt, the driver of the
car that was involved in the accident relating to the July 15, 2004 incident. Consequently, I
am enclosin&~n·original release that m~st be signed by the Town Manager who? in turn,
must be authorized by your Town Council. I would ask that you please present this release
and cover le~er to the Town Manager so that he may put this item on the next agenda for
your Town Oouncil. I would also suggest that the Town's attorney review this release prior
to any actiori on it by the Council. Once the appropriate signature has been obtained, I
would ask t~at you please return the original, signed and notarized release to me. I am
collecting a!Lof the originals and will forward them on to J.P. Noonan's counsel in Boston
for signatureiby Noonan and by Annetta Weinhardt. J. P. Noonan has agreed to release the
funds upon signature by J. P. Noonan (they will not force the towns and entities to wait for
the signature!ofWeinhardt).
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September23, 2005
Page 2 of2
Should you have any questions relating to this process I hope that you will feel free to
contact me. Thank you in advance for your assistance and cooperation in this process.
Sincerely,

MO/
ego y M. Cunn~
MC/jld
Enclosure
cc:
Gary Sacco

GENERAL RELEASE OF ALL CLAIMS

KNOW ALL MEN BY THESE PRESENTS:
1.
Th~t the Town of Cumberland and Cumberland Fire Department ("Town of
Cumberland and Cumberland Fire") for and in consideration of Three Thousand Three Hundred
Eight Dollars and Ninety-Four Cents ($3,380.94) to the undersigned in hand paid, and other
good and valuable consideration, receipt whereof is hereby acknowledged, does hereby and for
its successors an~ assigns release, acquit and forever discharge JEWITT AND NOONAN
TRANSPORTATION, INC. and J.P. Noonan Transportation, Inc. and their, or its agents,
servants, successors, heirs, executors, administrators and all other persons, corporations, firms,
associations or p,artnerships, associates, members, directors, stockholders, officers, agents,
servants, attorney~, employees, personal and legal representatives, and their successors and
assigns; and their subsidiaries, affiliates, associated and controlled companies, their parent,
subsidiary, predecessor, successor, related and affiliated corporate entities, their successors and
assigns, and all p"st and present owners, partners, associates, members, directors, stockholders,
officers, agents, servants, attorneys, employees, personal and legal representatives, and their
successors and assigns, (hereinafter collectively referred to as "Noonan"), and Annetta H.
Weinhardt, her successors, heirs and assigns, (hereinafter collectively referred to as
"Weinhardt") of and from any and all claims, actions, causes of action, demands, rights,
damages, costs, loss of service, expenses and compensation whatsoever, which Town of
Cumberland and ~urnberland Fire now has or which may hereafter accrue on account of or in
any way growing .out of any and all known and unknown, foreseen and unforeseen bodily and
personal injuries and property damage and the consequences thereof resulting or to result from
all disputes relating to any claim that Noonan or Weinhardt owe or owed Town of Cumberland
and Cumberland Fire any duty related to the diesel spill which took place in New Gloucester,
Maine on July 15, 2004, whether or not such claims are known, suspected, patent or latent, in
tort, contract, indeimnity, contribution, or on any other theory, whether at law or in equity and
whether or not suqh claims or any of the underlying events upon which they may be based have
yet arisen or occurred.
2.
That Noonan and Weinhardt for good and valuable consideration, receipt whereof
is hereby ack.nowl,edged,do hereby release, acquit and forever discharge Town of Cumberland
and Cumberland Fire and its agents, servants, officers and officials, attorneys, employees, any
related and affiliated municipal entities, and their successors and assigns of and from any and all
claims, actions, causes of action, demands, rights, damages, costs, loss of service, expenses and
compensation whatsoever, which Noonan or Weinhardt now have or which may hereafter accrue
on account of or itj any way growing out of all disputes relating to any claim related to the diesel
spill which took place in New Gloucester, Maine on July 15, 2004, whether or not such claims
are known, suspecied, patent or latent, in tort, contract, indemnity, contribution, or on any other
theory, whether a~ law or in equity and whether or not such claims or any of the underlying
events upon which:they may be based have yet arisen or occurred.
Town of Cumberland and Cumberland Fire hereby acknowledges and agrees that Noonan
and Weinhardt have made a good faith settlement. It is further understood and agreed that
neither the execution of this Release nor the performance of the obligations set forth herein may
be construed as an admission of liability or fault on the part of Noonan or Weinhardt, and it is
hereby acknowledged that liability is expressly denied by Noonan and Weinhardt, and it is

further agreed that the payment provided hereby is no more than a compromise of disputed
claims by which Noonan and Weinhardt intend to resolve pending claims and litigation and buy
their peace,
The parties declare and represent that no promises, inducements or agreements not herein
expressed have been made to the undersigned, and that this Release contains the entire
agreement between the parties hereto, and that the terms of this Release are contractual and not a
mere recital.
The parties further acknowledge that they have had the benefit of, or the opportunity to
consult with legal counsel to review the tem1s and conditions of this release and have signed
their names hereto voluntarily and of their own free act and deed.

If any tem1, covenant, condition or provision contained in this Release is found or
determined to be .unenforceable, or void, such a finding or determination shall not affect the
enforceability of the remaining terms, covenants, conditions, or provisions contained in this
release, which shall remain valid and enforceable.
This Agreement may be executed in counterparts, which together shall constitute an
original with the same effect as if the signatures were upon the same instrument, and
photographic copies of such signed counterparts may be used in lieu of originals.
This document contains the complete agreement made between the parties, it is fully
integrated.
The terms of this agreement shall be instituted in accordance with Maine Law.
THE UNDERSIGNED HA VE READ THE FOREGOING RELEASE AND FULLY
UNDERSTANDS IT.
Signed, sealed and delivered this __

day of September, 2005

Town of Cumberland and Cumberland Fire
Department

By: William Shane
Its: Town Manager

Witness

2

STATEOF MAINE

________

, 2005

September__

, ss.

Personally appeared the above named William Shane in his capacity as Town Manager
and acknowledged the foregoing on behalf of the same in his/her said capacity for the Town of
Cumberland and Cumberland Fire Department and as the free act and deed of the Town of
Cumberlandand Cumberland Fire Department.
Before me,
Notary Public/Attorney-At-Law
Jewitt and Noonan Transportation,Inc.
Witness

By:
Its:

J.P. Noonan Transportation,Inc.

---------------Witness

By:
Its:

COMMONWEALTHOF MASSACHUSETTS
----------'

September__

, 2005

ss

On this ___
day of ___
, 2005, before me, the undersigned notary, personally
appeared the above-named, _____________
, authorized representative for
Jewitt and Noonan Transportation, Inc. and J. P. Noonan Transportation, Inc., provided to me
through satisfactory evidence of identification,which was a _________
, to be the
person whose name is signed on the preceding or attacheddocument, and who swore or affirmed
to me that the content of the document is truthful and accurate to the best of his/her knowledge
and belief.
Notary Public
My Commissionexpires
3

Witness

Annetta H. Weinhardt

STATE OF MAINE

--------

September __

, 2005

'ss.

Personally appeared the above named Annetta H. Weinhardt and acknowledged the
foregoing to be her free act and deed.
Before me,

Notary Public/Attorney-At-Law
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Item 05-169
MMA Model General Assistance
Ordinance Pubic Hearing Date
Staff Recommends October 24, 2005 for the Public Hearing Date.

J-

0

GENERAL ASSISTANCE ORDINANCE
APPENDIXES A-C
2005-2006

The Municipality of ___________

adopts the MMA

Model Ordinance GA Appendixes (A-C) for the period of Oct. 1,
2005---0ct. 1, 2006. These appendixes are filed with the Depaiiment of
Human Services (DHS) in compliance with Title 22 M.R.S.A. §4305( 4).

Signed the __
(day) of _______
by the municipal officers:

(month) __

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(Print Name)

(Signature)

(year)

MMA
09/05

To:

Municipal Officials/Welfare Directors/General Assistance Administrators

From: Antoinette Mancusi, Technical Advisor
Re:

2005-2006 General Assistance Ordinance Appendixes A, B & C

Date: September 9, 2005
Enclosed please find the following items:
•
•

•

•

MMA's new (October I, 2005-October 1, 2006) "General Assistance Ordinance Appendixes"
(A, Band C).
"GA Maximums Summary Sheet" which consolidates GA maximums into one document.
Municipalities do have to insert individual locality maximums from Appendix A and C in the
summary sheet where indicated in order to complete the information. The "summary" does not
have to be adopted, as it is not an Appendix but a tool for municipal officials administering GA.
"GA maximums adoption form" which was developed so that municipalities could easily send
DHHS proofof GA maximums adoption. Once the selectpersons adopt the new maximums, the
enclosed form should be signed and submitted to DHHS in the self-addressed envelope provided
wilh Lhispacket (see "Filing of GA Ordinance and/or Appendixes" beloiv for further information).
Federal Fair Market Rents (FMR) rates
Appendixes A, B & C

The enclosed Appendixes A, B and C have been revised for your municipality's General Assistance
Ordinance. These new Appendixes, once adopted, should replace the existing Appendixes dated October
I, 2004-October I, 2005. Even if you have already adopted MMA's model General Assistance
Ordinance, the municipal officers must approve/adopt the new Appendixes yearlv.
The various maximum levels of General Assistance that are controlled by these values are established as a
matter of state law based on certain federal values that are made effective on the first day of October each
year.
Note: This year there is also an updated MMA model ordinance (revision date of Sept. 2005).
Municipalities arc strongly encouraged to adopt this new version as it contains revisions and
updates to state law, case law in addition to DHHS regulation. The ordinance can be obtained free
of charge from MMA's website or, for a charge, municipalities may call MMA's Publications Dept.
to order a copy.

Appendix A

Appendix A is a listing of the overall maximum levels of assistance pe1taining to all municipalities in
Maine. These new overall maximum levels of assistance have been calculated on the basis of the 20052006 HUD Fair Market Rent (FMR) values that will become effective on October I, 2005. These
maximum levels of assistance are established by Maine General Assistance law (22 MRSA (4305(3-B))
and cannot be altered by action of the municipal officers.
Unlike past years, there are substantial changes to both the federal FMR methodology and to the GA
statute's formula used to calculate the overall maximum (Appendix A). With only a few exceptions, the
changes in formulas have not resulted in major increases to the maximums. However, many municipal
locations have changed relative to their placement in the FMR list. As a result, municipalities (especially
those in metropolitan areas) should exercise caution prior to adopting the following maximums.
Because HUD has reorganized certain localities, municipalities should first check to see in which locality
they have been placed. For example, the locality of "Androscoggin Non-SMSA" no longer exists.
Instead, the federal government has placed all the municipalities that were once a part of that locality
under the new locality called "Lewiston-Auburn MSA." Another notable change has been the addition of
new locality categories such as the Penobscot County HMFA, Sagadahoc HMFA, York-KitteryS.Berwick HMFA and York County HMFA.
The following abbreviations may assist in your review of the enclosed FMRs:
Abbreviations:
Department of Housing and Urban Development (HUD)
Fair Market Rent (FMR)
HUD Metro FMR (HMFA)
Metropolitan Statistical Area (MSA)
Appendix B

Appendix B is a listing of the maximum levels of assistance for food. These maximum levels are the
same as the USDA 2005-2006 Thrifty Food Plan, which are presumed to be reasonable by regulation of
the Department of Health and Human Services (DHHS). If the municipal officers wish to amend these
maximum levels of food assistance, a local survey must be developed and provided to DHHS to justify
the proposed alterations.
Appendix C

Appendix C is a listing of the maximum levels of assistance for housing (both heated and unheated).
These maximum levels were developed by MMA using 2005-2006 HUD Fair Market Rent values that
include utility costs. Because the FMR numbers include utility and heating costs, the applicable average
utility and heating allowances, as developed by the Maine State Housing Authority (MSHA), are "backed
out" or subtracted from the FMR in order to obtain a pure "housing" cost.
What should your municipality do if the housing maximums contained in this packet are
unreasonably low (or high) given the rental rates in your area? First, the preferred option is to
conduct a local rental survey. A local rental survey can be developed fairly easily, and municipalities
should explore this option by contacting DHHS for guidance on conducting such a survey.
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Another option is to forego adopting housing maximums (the law does not actually require housing
maximums-the other two maximums, i.e., Appendix A and B, are required). If you are a municipality
that has to perform "emergency analysis" each and every time an applicant requests housing assistance
and you are not planning to perform a market survey (although you probably should), then perhaps
working without housing maximums is an option.
Emergency analysis should be an exception, not "the rule." If it has become the rule in your municipality,
then the adoption of artificially low housing maximums is of no service to you (or your clients) and you
might be better off with no housing maximums. Municipalities choosing to forego housing maximums
must still adhere to the overall maximum and work an applicant's budget accordingly. Such
municipalities might choose to utilize the actual FMR provided by the federal government as a guide
(enclosed for your convenience).
The Adoption Process

With regard to the adoption process, the municipal officers (i.e., selectpersons/council) adopt the local
General Assistance Ordinance and yearly Appendixes, even in town meeting communities. The law,
however, requires that the municipal officers adopt the ordinance and/or Appendixes after notice and
hearing. Seven days posted notice is recommended, unless local law (or practice) provides otherwise.
At the hearing, the municipal officers should:
I) Allow all interested members of the public an opportunity to comment on the proposed
ordinance;
2) End public discussion, close the hearing; and
3) Move and vote to adopt the ordinance either in its posted form or as amended in light of
public discussion.
Filing of GA Ordinance and/or Appendixes

Please remember that General Assistance law requires municipalities to send DHHS a copy of its
ordinance once adopted. (For a copy of the GA model ordinance, please call MMA 's Publication
Department, or visit our web site www.111emun.org). In addition, any changes-amendments-such
as
new Appendixes must also be submitted to DHHS. This year DHHS has made it easier by enclosing a
self-addressed envelope for your use. DHHS will accept the enclosed "adoption sheet" as proof that a
municipality has adopted the current GA maximums.
Finally, all general assistance forms and notices that the municipality intends to use must also be
submitted to DHHS. If it is your intention to use MMA forms, and you have not already done so, simply
state that intention to the Department when you submit your ordinance for DHHS filing. Remember, if
you intend to use locally developed forms or notices, those forms should be submitted with your adopted
ordinance. DHHS's GA Unit address is:
The Department of Health and Human Services
General Assistance Unit
# 11 State House Station (Whitten Road)
Augusta, Maine 04333
3
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Old Gray Road Neighborhood Meeting
Tuesday, September 27, 2005
7:00 pm Cumberland Town Hall

Present:

Bill Shane, Town Manager, Adam Ogden, Public Works Director, and Residents of the Old Gray
Road area.

Town Manager, Bill Shane, introduced himself and the Public Works Director, Adam Ogden to the residents
attending the meeting.
Mr. Shane provided a background about the condition of Old Gray Road, past improvements that were made to
or proposed for the road and explained that the purpose of the meeting was to obtain input from the residents
regarding possible improvements to the road.
Mr. Shane presented a slide show of photos taken from various portions of Old Gray Road indicating some of
the areas of concern.
Mr. Ogden provided an historical timeline of the road stating that the original road was constructed in 1769
between New Gloucester and Portland. In 1922 it was redefined. When the Turnpike came in a portion of the
road was discontinued.
Mr. James Brewster asked if there should be a stop sign at the intersection of Old Gray Road and Highland Ave.
Currently, there is one stop sign at the intersection, but according to one resident it was not located properly
causing vehicles to stop too far into the intersection.
Mr. Ogden said that the Town Council authorizes the locations of stop signs.
Mr. Shane said he and Mr. Ogden would take a look at the intersection and would place this item on the
October 10, 2005 Town Council agenda.
One of the slide show photos indicated an area where the tree canopy was shading a large section of the road.
Mr. Shane felt that tree trimming needed to be done in order to allow sunlight to hit the road. This would
prevent ice build up in the winter.
Mr. Shane also listed the following areas of concern:
⇒
⇒
⇒

Transition of road to less than 14' width heading from Route 100
Sight Distance problem looking to hilltop toward Route 100 from Old Gray Road
Angle of Old Gray Road as it meets with Route 100

Old Gray Road NeighborhoodMeeting
Tuesday, September27, 2005

Mr. Shane described some possible solutions for these areas of concern. First, elevating the gravel on the road
leading up to the hill could solve the sight distance problem. Second, change the angle of the intersection of
Route 100 and Old Gray Road to a 90° angle. Third, widen the road to a 20' width of a paved surface area and
include a two-foot gravel shoulder on each side. He showed the residents a diagram of a typical town road
design.
The Town Manager explained where the Town owned Right-of-Way was located and that the survey indicated
that the Right-of-Way on this road was 60 feet.
Mr. Shane said that when road improvements are made, safety issues often arise including speeding. He
suggested that speed control measures could be installed, such as speed bumps, but that speed bumps can be
noisy in the winter when the plows are removing snow.
Mr. Shane concluded his presentation and asked the residents for their input regarding the proposed project.
Mr. Karl Neilsen stated that he did not want to lose the trees in front of his house. He said that the top of the hill
on Old Gray Road was all ledge and he felt that it would be expensive to blast it to make road improvements.
Mr. Shane asked Mr. Neilsen if he was opposed to the widening of the road or just paving the road.
Mr. Neilsen was concerned about speeding on the road and felt that paving it would promote more speeding. He
also said that trimming the trees in front of his house would be okay, but he did not want them all taken out. Mr.
Neilsen stated that he didn't think the cost of improvements to the road was justified for the amount of people
that use the road.
Mr. Robin Gauvin suggested that to control speeding and ensure safety at the intersection with Route 100, a
portion of the road could be made one way.
There was discussion regarding the school bus having difficulty navigating the road, especially in winter, in its
present condition.
Mr. Gauvin asked if the width of the road had to go the full 20 feet.
Mr. Neilsen asked if there was an estimate of the cost to do the improvements.
Mr. Shane said not yet.
Mr. James Ferrar was in favor of paving the road because he felt that the road was not treated seriously, by the
Town, in its present condition. He also hoped that the drainage along the road would be improved because
presently the run off accumulates in his front yard.
Mrs. Jackie Ferrar said that she has a water problem in her basement.
There was discussion about culverts in the area. Mr. Ogden and Mr. Shane said they would look into the
locations and conditions of culverts indicated on the survey map. There was also mention of drainage on the
Turnpike property. Mr. Shane said he could put this on the list to discuss at an upcoming meeting with the
Turnpike Authority.
Mr. James Brewster felt that the road should be paved but suggested that the width be around 16 feet and he
would like to see a 90° turn at the intersection with Route 100.
2
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Mr. Steve Perry was concerned about speeding after paving the road and he doesn't want to see anyone lose
land or trees.
Mr. Shane said he would look into the ledge issue on the hill. He said that maybe a solution would be to pave
the road to a point and leave the rest gravel along with trimming trees and improving drainage, as well as
improving the intersection at Route 100.
There was more discussion of ledge and culverts.
Mr. Shane said the next step would be to have a survey done, mark the property pins and then look at the
options.
There was discussion of the plan to bring water up to the Route 100 area in the future.
Again, Mr. Neilsen said that the cost versus the amount of use the road receives should be considered.
Mr. Ferrar said that they should be able to have a safe road with drainage improvements.
Mrs. Ferrar asked about placing a streetlight between Mr. Brewster's house and theirs.
Mr. Neilsen asked when tree trimming would begin.
Mr. Shane said it would be done once the ground was frozen.
Mr. Shane thanked the residents for coming and said that he hoped to hold another meeting closer to
Thanksgiving to discuss developments.

The meeting adjourned at 8:05 pm.

Respectfully Submitted by,
Nancy Stroud
Recording Secretary
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Item 05-170
MISC Public Hearing Dates
1) Speed Zone Reduction - Not Recommended - request to lower 25 MPH Zone
2) Stop Sign on Old Gray Road- Installed under emergency action by Police
Chief Request- Council Public Hearing November 14, 2005
3) Public Hearings for CI Secession - October 18th 7 PM Island
October 24 th Council-7:30 PM
October 24th 6 PM Working Waterfront
Last Boat Scheduled for CI Monday at
10 PM Bus Leaves RT 1 Lot at 9:30 PM
(Only boat after 6 :30 PM)

u
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Item 05-171
Consent Decree - 12 Russell Road

Staff Recommendation- Approve as written
The Cumberland Town Council approves the attached resolution for the alleged
zoning violations at 12 Russell Road and authorizes the Code Enforcement Officer
to sign and execute this Consent Decree on Behalf of the Town.

u

Consent Agreement "DRAFT"
This Consent Agreement is entered into on the
day of November, 2005, by
and between Morgan Brill and Gregory Agran (Brill & Agran), individuals who own
property located at 12 Russell Road in Cumberland, Maine; The F. A. Bartlett Tree
Expert Company, a corporation which is registered with and duly authorized to transact
business in the State of Maine, and which has an office located at 9 Washington A venue
in Scarborough, Maine (Bartlett); and the Town of Cumberland (Town), a municipal
corporation in the County of Cumberland and the State of Maine.
Brill & Agran, Bartlett and the Town stipulate to the following facts:

1.

The Town is a municipal corporation organized under the laws of the State
of Maine. William C. Longley Jr. is the duly authorized and Certified Code
Enforcement Officer of the Town and authorized under state law to
administer and enforce the Town's Zoning Ordinance.

2.

Brill and/or Agran contracted with Tim Lindsay of Bartlett to cut trees on
their property located at 12 Russell Road (prope1iy or site) in the Town of
Cumberland.

3.

On or about July 26, 2005, a complaint was responded to at the property in
regards to tree cutting within the 250' Shoreland Zone. Three workers from
Bartlett were on site cutting trees and limbs in the Resource Protection
Zone. (Below the top of the bank)

4.

The Bartlett crew advised that they worked at the direction of Tim Lindsay,
an ISA Certified Arborist. They also stated that the homeowners were not
home at this time.

5.

The Bartlett crew was asked to cease any further cutting of trees or limbs in
the Resource Protection Zone (Violation), and they were allowed to take
one dead limb over the walkway or steps to the beach and chip the debris
already cut.

6.

Contact was made with Tim Lindsay. The Violation was discussed with
Mr. Lindsay, and he was advised that further action would be
recommended after a site visit with a representative of the Department of
Environmental Protection (DEP).
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7.

On or about August 18, 2005, Mike Morse, a Shoreland specialist with
DEP conducted a site visit and agreed that a violation had occurred. He
recommended a fine of not less than $2,500.00 and a replanting plan of 2 to
1 for each tree removed from the Resource Protection Zone. He also
suggested a review of the trees that had been topped in a year in order to
confirm if they would need to be replaced.

8.

On or about August 18, 2005, contact was attempted at 12 Russell Road
and neither of the owners was home. Subsequently Morgan Brill was
notified by phone that the DEP and the Town had been to the site and had
determined that a violation of Town Zoning Ordinance Section 423
subsection 16 Clearing of Vegetation for development had occurred.

9.

Bartlett has agreed to pay a fine of $2,500.00 to the Town of Cumberland
for the above agreed upon violations and replant at 2 to 1 all trees cut in the
Resource Protection Zone.

10.

Morgan Brill, Gregory Agran and Tim Lindsay agree to educate themselves
with the Shoreland Section of the Zoning Ordinance, and they also agree to
not violate the same in the future.

11.

The Town agrees to relinquish its rights to prosecute Morgan Brill and
Gregory Agran, their successors in the real property interest, assigns and
heirs, for any alleged violation arising from the cutting of trees and limbs
on or about July 26, 2005.

12.

The Town agrees to relinquish its rights to prosecute Tim Lindsay and/or
Bartlett for any alleged violation arising from the cutting of trees and limbs
on or about July 26, 2005.

13.

This Consent Agreement shall be binding upon Morgan Brill, Gregory
Agran, and Bartlett, their successors in real property interest, assigns and
heirs and it shall be duly recorded by Tim Lindsay in the Cumberland
County Registry of Deeds within thirty days with a copy of the record
instrument to be provided to the Code Enforcement Officer.

14.

At a meeting on the Town Council on November ___
, 2005, the Town
approved this resolution of alleged zoning violation based upon terms and
conditions set forth in this Agreement, and authorized the Code
Enforcement Officer to sign this Consent Agreement on behalf of the
Town.
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the undersigned have executed this Agreement on
the date appearing beside their names below.
IN WITNESS

Date: November __

WHEREOF,

, 2005
Morgan Brill

Date: November

, 2005
Gregory Agran
The F. A. Bartlett Tree Expert Company

Date: November

By: _____________
_
Frederick M. Tobin, its duly authorized
Secretary

, 2005

Town of Cumberland
Date: November

By: ___________
_
William C. Longley, Jr., its duly
authorized Code Enforcement Officer

, 2005

STATE OF

)
)

COUNTY OF

)

ss:

Personally appeared Morgan Brill signer and sealer of the foregoing instrument, and
acknowledged the same to be his free and act deed, before me.

Notary Public

\

STATE OF

)

COUNTY OF

)
)

ss:

Personally appeared Gregory Agran, signer and sealer of the foregoing instrument, and
acknowledged the same to be his free and act deed, before me.

Notary Public
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STATE OF

)

COUNTY OF

)
)

ss:

Personally appeared THE F. A. BARTLETT TREE EXPERT COMPANY, by Frederick
M. Tobin, its Secretary, signer and sealer of the foregoing instrument, who acknowledged the
same to be his free act and deed, and the free act and deed of said Company, before me.

Notary Public

STATE OF MAINE
COUNTY OF

)
)
)

ss:

Personally appeared THE TOWN OF CUMBERLAND, MAINE, by William C.
Longley, Jr., its Code Enforcement Officer, signer and sealer of the foregoing instrument, who
acknowledged the same to be his free act and deed, and the free act and deed of said Town of
Cumberland, Maine, before me.

Notary Public
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MEMORANDUM
CODE
OFFICE

ENFORCEMENT

To:

Town of Cumberland Council

From:

William C. Longley Jr. CEO

Subject:

"DRAFT" Consent Agreement for Violation at 12 Russell Road

Date:

10-06-05

CC:

William Shane, Town Manager
Nadeen Daniels, Town Clerk
On or about 7-26-05 a violation was found at 12 Russell Road with the
cooperation of all parties an agreement has been reached and is attached. This
agreement has been reviewed by Ken Cole and Mike Morse of the DEP and they are in
agreement that this is an acceptable resolution for all parties.

)

290

Tuttle

Road,

Cumberland, Maine

04021

•

Telephone (207)

829-2207 Fax

(207)

829-2224

Consent Agreement "DRAFT"

)

This Consent Agreement is entered into on the ___
day of October,
2005 by and between Morgan Brill and Gregory Agran, individuals who
own property located at 12 Russell Road, Cumberland, Maine and James
Ingram, Vice President, for Bartlett Tree Experts of P.O. Box 6828
Scarborough, Maine and the Town of Cumberland, a municipal corporation
in the County of Cumberland and the State of Maine.

Morgan Brill, Gregory Agran, James Ingram and the Town stipulate to the
following facts:

)

1.

The Town is a municipal corporation organized under the laws of
the State of Maine. William C. Longley Jr. is the duly authorized
and Certified Code Enforcement Officer of the Town and
authorized under state law to administer and enforce the Town's
Zoning Ordinance.

2.

Morgan Brill and or Gregory Agran contracted with Tim Lindsay of
Bartlett Tree Experts to cut trees on their property located at 12
Russell Road in the Town of Cumberland.

3.

On or about 7-26-05 a complaint was responded to at 12 Russell
Road in regards to tree cutting within the 250' Shoreland Zone.
Three workers from Bartlett Tree Experts were onsite cutting trees
and limbs in the Resource Protection Zone. (Below the top of bank)

4.

The crew advised they worked at the direction of Tim Lindsay, an
ISA Certified Arborist. They also stated the homeowners were not
home at this time.

5.

The Bartlett tree cutters were asked to cease any further cutting of
trees or limbs in the Resource Protection Zone and were allowed to
take one dead limb over the walkway or steps to the beach and chip
the debris already cut.

)

)

6.

Contact was made with Tim Lindsay and the Violation was
discussed and further action would be recommended after a site
visit with a representative of the Department of Environmental
Protection.

7.

On or about 8-18-05 Mike Morse a Shoreland specialist with the
Department of Environmental Protection conducted a site visit and
agreed that a violation had occurred and recommended a fine of not
less than$ 2,500.00 and a replanting plan of 2 to 1 for each tree
removed from the Resource Protection Zone. And suggested a
review of the trees topped a year later to confirm if any would need
to be replaced.

8.

On or about 8-18-05 contact was attempted at 12 Russell Road and
neither of the owners was home... Morgan Brill was notified by
phone that the DEP and the Town had been to the site and had
detennined that a violation of Town Zoning Ordinance Section 423
subsection 16 Clearing of Vegetation for development had
occurred.

9.

Tim Lindsay of Bartlett Tree Experts has agreed to pay a fine of
$2,500.00 to the Town of Cumberland, for the above agreed upon
violations. And replant at 2 to 1 all trees cut in the Resource
Protection Zone.

10. Morgan Brill, Gregory Agran and Tim Lindsay agree to educate
themselves with the Shoreland Section of the Zoning Ordinance and
also agree to not violate the same in the future.
11. The Town agrees to relinquish its rights to prosecute Morgan Brill,
and Gregory Agran, their successors in the real property interest,
assigns and heirs, for any alleged violation arising from the cutting
of trees and limbs on or about 7-26-05.
12. The Town agrees to relinquish its rights to prosecute Tim Lindsay
of Bartlett Tree Experts for any alleged violation arising from the
cutting of trees and limbs on or about 7-26-05.
13. This Consent Agreement shall be binding upon Morgan Brill,
Gregory Agran, and James Ingram of Bartlett Tree Experts, their

)

successors in real property interest, assigns and heirs and it sha1lbe
duly recorded by Tim Lindsay in the Cumberland County Registry
of Deeds within 30 days with a copy of the recorded instrument to
be provided to the CEO.
14. At a meeting of the Town Council on October __
2005, the
Town approved this resolution of alleged zoning violation based
upon terms and conditions set forth in this Agreement and authorize
the CEO to sign this Consent Agreement on behalf of the Town.
In Witness Whereof, the undersigned have executed this Agreement
on the date appearing beside their names below.

Date: October

2005
Morgan Brill

Date: October

2005
Gregory Agran

)

Date: October

2005
James Ingram, it's duly authorized
Vice President, for
Bartlett Tree Experts
Town of Cumberland

Date: October

2005
William C. Longley Jr., it's duly authorized
Code Enforcement Officer

)

~.,a,M

E M O R A N D U M

CODE
OFFICE

ENFORCEMENT

To:

Town of Cumberland Council

From:

William C. Longley Jr. CEO

Subject:

Violation Notices sent 8-23-05

Date:

10-06-05

CC:

William Shane, Town Manager
Nadeen Daniels, Town Clerk

)

.

On or about 8-23-05 notices were sent/ and received by Deborah W. MCELIITLL
and James P. MCELIITLL of308 Blanchard Road in regards to Operating a Business
without permit. This notice advised how the violation could be corrected and that the right
to Appeal could be made of this Notice. It also requested that the Code Enforcement Officer
be notified after the correction was made to conduct a compliance inspection .To date no
notice of compliance has been received and I forward this to the Council for further action.
For your assistance I will include a copy of each Violation Notice, Tax Map, and a letter
received by E-Mail from the Abutter dated 10-04-05. Pleas advise what further action is to
be taken as we attempt to bring this site into compliance with Town of Cumberland
Ordinances?

)
290

Tuttle

Road,

Cumberland, Maine

04021

•

Telephone

(207)

829-2207

Fax

(207)

829-2224

NOTICE OF VIOLATION
ORDER FOR CORRECTIVE ACTION
To:
Address:

Deborah W. MCELHILL
James P. MCELHILL
308 Blanchard Road
MAP: R-07 LOT: 89H

You are hereby notified that you are in violation of: Operation of a business
from 308 Blanchard Road without first obtaining a permit for the use.
(If this use qualifies for a home occupation)
DATE VIOLATION OBSERVED: 08-23-05
DESCRIPTION OF VIOLATION: Complaint from a neighbor that a
business was operated from this location, which includes the early starting of
equipment associated with lawn maintenance, also a sign at the roads edge,
and parking of employees vehicles on the lawn and in the Town's right of
way.

)

-

You are hereby ordered to take the following corrective action or measures
st
no later than: October 1 , 2005 apply to the Board of Adjustment and
Appeals if you qualify as a home occupation per the Town of Cumberland
Zoning Ordinance or relocate to a zone that allows this use or cease all
operations.
Failure to comply with this Order may result in court action against you, and
you may be required to pay a fine. Title 30-A M.R.S.A. Subsection 4452
establishes a fine of $100 - $2,500 for each violation of Ordinance. (A
separate fine will be assessed for each day a violation continues). The Town
of Cumberland will seek an order for corrective action, a substantial fine,
plus its attorney's fees and costs in such an action.

As permitted by Section 603.4 of the Town of Cumberland Zoning
Ordinance, an appeal of this enforcement action may be taken to the Board
of Adjustments and Appeals within 30 days of the date of this order, by
submitting to the Clerk of the Board of Adjustments and Appeals a written
statement and application of the relief requested and why it should be
granted. Failure to exercise this administrative procedure will jeopardize
your right of appeal.

Please contact the Code Enforcement Officer at the Town Office or by
telephone at 207-829-2207 if you have any questions concerning this
violation and to make arrangements to bring your property into compliance.
You must notify the Code Enforcement Officer when corrective action is
taken so that a compliance check ma}'. e m d .
DATE:

t'"Zt?l't(

w~'"

----I--+--_,__,,.__

_____

William . Lo I r.
Code Enforcement Officer
Town of Cumberland
c.c.: File
William Shane, Town Manager
Carla Nixon, Town Planner
Town Attorney

_

204.1.2.1 Rural Residential District 2 {RR2)
The RR2 district requires a lesser minimum lot size than does the RRI district on the
basis of the results of the Community Groundwater Study, Cumberland, Maine,
March, 1989. [Amended, effective 5/ 15/89]
204.1.2.1

The following uses are permitted in the RR2 district:
.1
.2
.3

Single family detached dwellings;
Duplex dwellings; [Amended, effective 5/15/89]
Multiplex dwellings, subject to the provisions of Sec. 406 A; [Amended,
effective 5/15/89]
.4
Agriculture;
.5
Animal husbandry on a site greater than three (3) acres;
.6
Timber harvesting;
.7
Manufactured Housing and mobile homes in Manufactured Housing overlay
zones as delineated on the official Town zoning map. [Amended, effective
1/9/85]
_
.8 Private airport, personal use, subject to site plan review and to the provisions of
Section 419;
.9
Private heliport; personal use, subject to site plan review and to the provisions
of Section 419;
. IO Sewer pumping stations, subject to the provisions of Section 420.4;
.11 Antennas as defined in Sec. 100, subject to Site Plan Review, and Section 433.
[Adopted, effective 12/13/99]
.12 Uses and buildings accessory to those above.
204.1.2.2

The following uses are allowed as special exceptions in the RR2 district, requiring
the approval of the Board of Adjustment and Appeals:
.I
.2
.3
.4
.5
.6
.7
.8
.9
.l O
.11
.12
.13
.14

Home occupations;
Private kennels;
Animal husbandry on a site of three (3) acres or less;
Above ground utility lines not located within public ways;
Excavation of land, subject to the provisions of Sec. 41 O;
Temporary sawmills, subject to the provisions of Sec. 427;
Municipal uses and buildings, subject to site plan review;
Accessory structures of public utilities, subject to site plan review;
Cemeteries, subject to site plan review;
Religious institutions, subject to Site Plan Review;
Private schools, subject to Site Plan Review;
Boarding kennels, subject to Site Plan Review;
Riding stables and schools, subject to Site Plan Review;
Extraction and/or bulk storage of ground water or spring water subject to the
provisions of Sec. 430;
.15 Residential care facilities (see Sec. 432); [Amended, effective 9/14/88]

Zoning Ordinance
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.16

.17
.18
204.1.2.3

The following lot standards apply in the RR2 district:
5/15/89]
.I
.2

.3

(Amended, effective

2 acre minimum lot size, whether or not the lot is served by sewer;
In the case of duplex or multiplex development, there shall be no less than 1.25
acres of lot area per dwelling unit except that the minimum lot area per dwelling
unit for a lot served by sewer shall be one acre;
There shall be no less than 200 feet lot frontage. [Amended, effective 8/10/98]
The following minimum setbacks are required in the RR2 district, except that
sheds and driveways are permitted to a minimum setback of fifteen ( 15) feet from
the side and rear lot lines.

204.1.2.4

.I
.2
.3
204.1.2.5

Front:
Rear:
Side:

50 feet;
75 feet;
30 feet; combined width at least 75 feet.

Notwithstanding the provisions of Section 204.1.2.3, the owners of large parcels
located in the RR2 district may create development lots that do not meet the
minimum lot size requirement set forth in Section 204.1.2.3, provided that all of
the following standards are met: [Amended, effective 4/ 12/99]
.1

The parcel from which the new development lot will be created shall have no
less than twenty-five (25) contiguous acres in the same ownership as of April
12, 1999! Parcels on the opposite sides of a town road or way shall not be
considered contiguous for purposes of this section .

.2

The creation of the new development lot does not result in the creation of a
subdivision as defined in 30-A.M.R.S.A. Section 4401 and does not require an
amendment to an existing subdivision plan recorded in Cumberland County
Registry of Deeds .
A development lot shall be at least two (2) acres in size, unless served by public
sewer, in which case the development lot shall be at least one (I) acre in size .

.3

.4

Zoning Ordinance

Day care centers and nursery schools for no more than 20 children, subject to
the provisions of Section 408A and Site Plan Review; [Amended, effective
12/13/89, Amended, effective 4/12/99]
Outdoor recreational facility, subject to Site Plan Review; [Adopted, effective
4/28/97]
Uses and buildings accessory to those above.

The creator of the development lot must create an easement parcel somewhere
on the large contiguous parcel to create the development lot. The easement
parcel shall be no smaller than the minimum amount of land necessary to meet
the minimum lot size required by Section 2.1.1.3 when added to the land area of
the development lot.
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William Longley
From:
Sent:
To:
Subject:

Paul Weiss [weissp@hotmail.com]
Tuesday, October 04, 2005 10:28 PM
William Longley
RE: 308 Blanchard Road-08-23-05

To: William
Longley
From Paul Weiss
Copy: to record
Re: Zoning violation

order

for

308 Blanchard

Road

Dear

Mr Longley,
Regarding
a follow
up to the NOTICE OF VIOLATION ORDER FOR CORRECTIVE ACTION that
issued
on 08-23-05
to 308 Blanchard
Road:
While James P. MCELHILL has in some way improved
some violations
of zoning
(specifically
he has reduced
some noise
of mechanical
equipment,
removed a sign on property
and is
parking
vehicles
in Public
right
of way} However his violation
of this
notice
still
exists.
Specifically
and (I have many dated
digital
photos
to prove this}:
Mr Mcelhill

continues

was

not

to:

Stage
commercial
equipment:
on property
every morning
including
2- 20'
commercial
trailers,
1 commercial
grade
farm tractor,
1 ATV with hitch
and attachments,
commercial
grade
ride on mowers,
4 commercially
licensed
trucks
with his business
logos
side
(2 dump trucks,
2 pickup
trucks},
many lawn power tools
including
trimmers,
edger's,
mowers and other
various
tools.
These

are

Noise:
of truck
running

far

more

than

is

needed

for

a home with

less

than

1/10

acer

of

continues
to stage
equipment
in the AM with power equipment
start
with beepers
while
in reverse,
banging
metal
tools
onto trailers
engines
of tractors,
moving onto trailers,
staging
other
equipment

2
on

lawn!
ups,
into

backing
trucks,

up

employees:
Mr Mcelhill
has from 1-3 employees
that
work out of his house.
Employees
park their
vehicles
in the back of his lot.
I have pictures
of
the vehicle
and license
plate
of at least
one employee.
These employees
come in the AM around
7:30 and stage
equipment
for the day.
They then leave
and go to job
sites.
During
the say they sometimes
come back to deliver
equipment
or stage
other
equipment
or return
equipment.
This usually
means removing
all
tractors,
mowers and other
equipment
back off trailers
in onto lot or in garage.
Another
extremely
noisy
process.
All of these
are violations
and show he is still
running
a full
business
from his home.
I
am not happy living
next to what amounts
to a commercial
business,
in what would normally
be a quit
residential
neighborhood.
I cannot
tell
you how many mornings
I have been
awaken by noise
of trucks
and mowers and trailers
and tractors
and employees
yelling.
It
is extremely
rood and aggravating.
When I purchased
my home I did not plan on this
and
consider
my home life
degrading
in value
and lifestyle.
If you can please
pursue
these
violations
and remove this
business
it would be much appreciated.
From what I can see,
Mr
Mcwlhill
does not take this
seriously
and will
continue
with this
business
forever.
He
has done so for the last
month of this
notice.
I am happy to show all
this
material
in a
courtroom.
I appreciate
Sincerely,
Paul
10/4/05

Weiss

your

help

>From: "William
Longley"
<wlongley@cumberlandmaine.com>
>To: <weissp@hotmail.com>
>Subject:
308 Blanchard
Road-08-23-05
>Date:
Tue, 30 Aug 2005 09:17:06
-0400
>
><< 308BlanchardRoad-08-23-05.doc
>>
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Maine School Administrative District #51
Cu1nberland ~ North Yarmouth
Robert G. Hasson,Jr., Ed.0. - Superi11tc11dent
Scott 0. Po11/i11
- Directorof Fi11a11ce,
Hu111a11
Resourcesand Operations
An11M. Ni111ery- Directorof SpecialEd11catio11
David B. Galin - Directorof Curriculum

October 5, 2005

Cumberland Town Council
290 Tuttle Road
Cumberland, Maine 04021
Members of the Cumberland Town Council:
On behalf of MSAD #51, I have enclosed for your review a copy of the School District's
Annual Report for the 2004-2005 school year. The Report was prepared by the District's
Curriculum Director, David Galin, and the Performance Data Committee.
Please let me know if you have any questions or need further information.
Sincerely,

Betts Gorsky
Chair, MSAD #51

M.S.A.D. t/51 S11peri11te11dc11t's
Office• P.O. Box 6A, C11111berln11d,
ME 04021 • P/l(111c
829-4800• FAX 829-4802

MSADSl
Performance Data Committee
Annual Report 2004-2005
May,2005

Betts Gorsky, Co-Chair and Board Member
David Hughes, Co-Chair and Community Member
Robert Hasson, Jr., Superintendent
Peter Bingham, Board Member
David Galin, Curriculum Director
Becky Foley, Principal
Lucretia Buckley, Assistant Principal
Grace Leavitt, Teacher
Kimberly Brandt, Teacher Leader
Tammy Heathco, Director of Guidance
Peter Rohde, Technology Coordinator
Karen Herold, Community Member
Randy Braley, Community Member

•
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The Performance Data Committee wishes to acknowledge and thank Dr. David Silvernail and his staff at
the Center for Education Policy, Applied Research and Evaluation at the University of Southern Maine
for their invaluable assistance in the Committee's work

MSAD#51
Cumberland and North Yarmouth
Introduction
The Performance Data Committee, composed of teachers, administrators, community
members, and members of the Board of Directors, is charged by the MSAD #51 Board of
Directors to define and collect information in areas that, when aggregated, present a balanced
view of the District's progress towards attaining its mission. This report is intended to
provide information to the community, parents, Board of Directors, District Leadership and
staff as a foundation for decision-making and to allow assessment of the success of the
District's mission over time.
The Performance Data Committee is working to focus its measurement efforts on the
Mission and Goals of the District as established by the Board of Directors.
The mission of MSAD #51 is to guide all students as they acquire enthusiasm for
learning, assume responsibility for their education, achieve academic excellence and discover
and attain their personal bests.
In furtherance of the District's mission, the Board has set the following goals for the
2004-2005 school year:
(1) Ensure that each student is effectively engaged in learning, meets or exceeds the
District's Content Standards and Performance Indicators, and progresses
towards attaining his/her personal best;
(2) Implement accountability systems for providing, assessing and supporting
student learning;
(3) Promote community involvement in education; and
(4) Provide a quality learning and working environment to support our educational
mission.

In 1996, the Board of Directors authorized the creation of the Performance Data
Committee to develop a system of empirical indicators for assessing the performance of the
school district on a regular basis. The Committee identified a variety of educational
indicators for examining and measuring the effectiveness of the District. Examples include

2

Executive Summary
SAD 51 was cited as one of nine school districts in the State of Maine that performed
better than expected based on data analyzed by Standard and Poor's and posted on their School
Matters web site in 2005. This analysis was based on student achievement as compared to
expected performance based on demographics and resources.
The indicators highlighted below point to a district that has undergone rapid growth in
student numbers, staff, and community population over the past 10 years. In Cumberland the
growth appears to have slowed while North Yarmouth continues to grow at a faster pace. During
this time the district has continued to maintain above state average student performance and
increased the number of teachers who hold masters degrees. District per pupil spending is still
under state average and below our comparison districts.
Survey data from the most recent round of Performance Data Committee surveys
(graduates, community members, parents with students attending schools out of district) show
overall satisfaction with the education provided by the district as well as agreement that the
district provides a safe environment for learning. There is a growing concern about the impact of
property taxes on community members.
This report contains the indicators for the 2004-2005 school year with the following
highlights:
Demographic Indicators:

Student enrollment as of April, 2005 is 2,333, compared to 2,336 in 2003-2004
school year and 1,730 in 1994
Cumberland enrollment is 1,623 and North Yarmouth enrollment is 710
Enrollment over the past 10 years has increased from 1,730 to 2,333, with a peak in
2000 (2,421). This is a 35% increase over that period of time
4% ( 102) of our students receive free or reduced lunch
Town population (based on 2000 U.S. census data and current town estimates):
o Cumberland- 7,200 estimated in 2005, 7,159 in 2000, 5,836 in 1990
o North Yarmouth-4,000 estimated in 2005, 3,210 in 2000, 2,429 in 1990
Percent of households with children 18 and under (based on 2000 U.S. census data)
o Cumberland - 44%
o North Yarmouth 47%
Median household income (based on 2000 U.S. census data)
o Cumberland - $67,556 (4 th in Maine) Estimate for 2003 - $78,508 (based on
Maine State Housing Authority data)
th
o N011h Yarmouth - $60,850 (6 in Maine)
70% of instructional staff (teachers, guidance counselors, librarians) have a Masters
degree or higher
37.5% (76 out of 204) of current teachers have been hired since 2000
19% (39 out of 204) of current teachers were hired in or before 1985

4

When asked if teachers challenge them to do their best work, 72% of high school
students and 87% of middle school students who returned surveys in 2002 strongly
agreed and agreed that they were
When asked if teachers set high realistic goals for students, 90% of graduates who
returned surveys in 2004 strongly agreed or agreed that they did
When asked if teachers et high realistic goals for students 37% of parents with out of
district students strongly agreed or agreed
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I. Demographic Indicators
Indicators that describe the community characteristics that may have impact on
student learning. Demographic indicators include information such as
community income, income levels, parent involvement, staff and student
characteristics and school enrollment.
North Yarmouth and Cumberland Demographics
Population

Cwnberland

North Yarmouth

2000 Census

7,159*

3,210**

1990 Census

5,836

2,429

1980 Census

5,284

1,919

Households with Children under age 18:

44%

47%

32%

Percentage of Citizens 65 years or older

11%

7.6%

15.5%

50.3%

45%

22.9%

$67,556

$60,850

$37,240

Families below the poverty level:

2.4%

0.6%

7.8%

Percentage of Students Eligible for
Free/Reduced Lunch Program:

3.56%

5.26%

32.74%

Residents with a four-year college degree
Median Household Income

State

Data from the 2000 US Census

*35.5% increase from 1980, 22.7% increase from 1990
**67.3% increase from 1980, 32.2% increase from 1990

Comparisons with Neighbor Communities
Community

Educational Attainment*

Median Household Income

Cumberland/ North Yarmouth

48.6%

$67,556

Yarmouth

56.9%

$58,030

Cape Elizabeth

58.6%

$72,359

Falmouth

53.2%

$66,855

State

22.9%

$40,270

Based on Maine Departmentof EducationData
*Percentageof Residentsover the age of 25 with 4-year degrees or higher based on 2004 www.schoolmatters.comdata
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Enrollment of Students with Special Needs

Economically Disadvantaged
English Language Learners
Students with Disabilities

SAD 51
2.2%
0.3%
6.5%

Falmouth
1.9%
0.0%
12.0%

Cape Elizabeth
5.5%
0.2%
12.5%

State
30.4%
1.3%
16.6%

Data from www.schoolmatters.com, based on 2003 numbers

Private School Enrollment Com arison
14.00% ~---------------------~
12.00% +-------=----------------------1
10.00% +----==----i
DMSAD 51
Iii Falmouth

8.00% --6.00%

□ Yarmouth

4.00%
2.00%
0.00%
2000-2001 2001-2002 2002-2003

2003-2004 2004-2005

District-Wide Staff Characteristics
2004 - 2005
Superintendent of Schools: 1

Director of Instructional Support: 1

Curriculum Director: 1

Director of Finance, HR and Operations: 1

Building Administrators: 7

Teachers (full and part time): 204

Social Workers: 2

Librarians: 2

Guidance (FTE): 8

Secretaries: 9

Nurses (FTE): 2.8

Technology: 4

Ed. Tech (FTE): 87
Volunteer Coordinator (FTE): .5

Athletic Director: 1
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II. Resource and Process Indicators
Indicators that describe school resources that may influence student learning.
These indicators include educational expenditures and structures that support
student learning.
The concept of per pupil expenses is a difficult one to define. The district uses an internal
calculation of instructional salaries and supplies divided by the number of students enrolled to
give a per pupil instructional expenditure. The State of Maine has used a different set of
numbers to give a per pupil operating expenditure. The national data site operated by Standard
and Poors uses a different set of numbers to come up with a per pupil operating and a per pupil
instructional expenditure. We have chosen to share all three sets of data in this report to allow
for comparisons over time and across districts. The data on the State's site has not been updated
from 2002-2003 and contains inaccurate data from 2001-2002. The data on Standard and Poor's
site is based on 2001-2002 data.

SAD 51 Per Pupil Instructional Costs
School Year

Total Budget

2004-2005
2003-2004
2002-2003

$22,472,867
$21,351,ti93
$20,381,832

Per Pupil
Instructional
Cost
$5,153.06
$4,907.23
$4,596.80

These figures reflect the expenditures for instructional salaries and benefits, supplies, and
textbooks divided by the total student enrollment.

Maine State Department of Education Per Pupil Operating Costs

SAD 51
Yarmouth
Cape Elizabeth
Falmouth
State of Maine

2001-2002 Per
Pupil Operating
Cost*
$6,599.51
$8,247.53
$7,023.55
$7,604.27
$6,640.44

2002-2003 Per
Pupil Operating
Cost
$7,308.29
$8,862.35
$7,292.63
$7,920.43
$7,018.79
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State of Maine
Ranking
112
33
116
70

special, and vocational programs offered during the school year and summer school. Instruction
Expenditures include payments from all funds for salaries, employee benefits, supplies, materials, and
contractual services related to instruction.
At the school district level, Instruction Expenditures exclude interfund transfers, payments made by states
on behalf of school districts, transfers by some school districts in their own retirement system, and
capital- and debt-related spending. At the state level, Instruction Expenditures exclude interfund transfers,
and capital- and debt-related spending, but include payments made by states on behalf of school districts.
At the district level, this expenditure includes only money spent on students taught in the district. It
excludes money paid to other school systems for the education of students outside the district. Likewise,
the enrollment figures used to calculate per student values reflect only students taught in the district.
Data reported on this website may differ from information released by the state due to reporting
differences.

Datafrom www.schoolmatfers.com,based on 2002 numbers

Teacher Compensation Indicators
SAD 51 Average Teacher Salary
State of Maine Average Teacher Salary

$43,896
$38,518

SAD 51 Beginning Teacher Salary (2005, BA, no experience)
State of Maine Average Beginning Teacher Salary (2003)

$33,000
$24,631

Student-Classroom Teacher NumbersK-12 (2004 - 2005)
Students

Classroom Teachers

Kindergarten

153

9 sections

First Grade

178

9

Second Grade

172

9

Third Grade

173

8

Fourth Grade

197

9

Fifth Grade

177

9

Sixth Grade

185

9

Seventh Grade

222

10

Eighth Grade

195

9

Grades 9-12

716

34 (ELA, Math, Sci, Soc Stu)

Chebeague Island
Kindergarten - Second Grade

10

1

Grades 3-5

13

1

13

Student Response System
Literacy and Math Support

K-3
Literacy leaders for program design, modeling instruction, teacher support
Title 1A support (identification based on student assessment data) from 10 ed techs in
literacy and math
Math mentors at each grade for teacher support
Teacher leader provides support for teachers through data analysis and instructional
support

4-5
Instructional support (identification based on student assessment data) from 2 ed techs
SOAR to Success program
Ed tech support for math 2-3 times per week for 40 - 45 minutes

6-8
Academic support for the 15% of students with the greatest need delivered by 7 ed techs
during class time and mastery period

9-12
CP2 classes - modified curriculum and pacing
Learning Center staffed by 1 ed tech; Directed study staffed by 1 ed tech
Math lab for student support
Writing lab for student support
Gifted and Talented Programs

Gifted and talented program in MSAD #51 focuses on the needs of children who excel or have
the potential to excel beyond their age peers. The range of services includes differentiated
curriculum in the classroom, independent study, acceleration, enrichment, mentor programs,
cluster grouping, team teaching, and pull out programs. There are currently 3 full time
equivalent positions for gifted and talented programs.

Co-Curricular and Extra-Curricular Offerings
High School Visual and Performing Arts Opportunities:
Theatre: Fall Musical and Spring Maine One-Act Play Festival
Vocal Music Program: Concert Choir, Madrigal Choir
Band Program: Concert Band, Jazz Band and Ska Band
Visual Arts Program: Student work is displayed in various local and state exhibits and
includes an Honors Art Program.
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Ill. Student Learning Indicators
Student learning indicators include high school completion rates, post-secondary
enrollment, student achievement results on state and national assessments, postsecondary education or career choices.
High School Completion Rates and Anticipated Post-secondary Enrollment
Based on Maine Department of Education data

School Year
2003-2004
2002-2003
2001- 2002
2000-2001
1999-2000

High School Completion
Rate
96.1%
95.0%
97.4%
97.4%
94.6%

Anticipated Postsecondary Enrollment
85.7%
92.1%
83.1%
79.9%
73.1%

Class of 2005 Post Secondary Plans
Based on SAD 51 data

90%
80%
70%
60%

□4

50%

112 Yr College

40%

131Military

30%

□

20%
7%

10%
0%
2005

16

Yr College

Work/Travel
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2002-2003

2003-2004

1999 - 2004 Grade 11 MEA Reading
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Gorham

Cape

Terra Nova Tests
The Terra Nova, a standardized achievement test, is given to all MSAD 51 Third and
Sixth Graders each April. The content areas of Reading, Language Arts and Mathematics are
assessed. Our District uses the mean normal curve equivalent to compare our students over time
and to compare ourselves to students across the nation. By definition, half of the students in the
national total who take the assessment will score below 50 and half will score above 50. SAD 51
scores reflect significantly higher performance, especially the 67 on the reading composite and
64 on the math composite for grade 3 in 2005.

Grade 3 Terra Nova Composite Scores
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2003

2004

2005

SAT 1 Mean Math Scores 2000 - 2004
2000 - 2004 SAT 1 Mean Math Scores

2000

2001

2002

2003

2004

Year

Number of students reporting scores

2000 127
2001 137

2002 133
2003 137

2004 124
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Colleges selected by Graduating Classes of 2001, 2002, 2003 and 2004
(Numbers are 4 year totals)

Alexandra Tech College

1

New EnglandCollege

2

Allegheny College

1

New York University

I

Anderson College

2

NMTC

I

Assumption College

2

NortheasternUniversity

9

Babson College

2

Norwich University

I

Bard College

3

Oberlin

I

Barnard College

1

Old Dominion

I

Bates College

3

PhiladelphiaBiblicalUniversity

I

Bennington College

1

PlymouthStateCollege

7

Bentley

5

PomonaCollege

I

Boston College

5

Pratt Institute

I

Boston University

6

ProvidenceCollege

2

Bowdoin

2

Purdue University

I

Bowling Green State

1

QuinnipiacCollege

I

Briarwood College

1

Recd College

I

Broward Community College

1

RensselaerPolytechnicInstitute

3

Brown University

1

RhodesCollege

I

Bryant College

2

RivierCollege

I

Bucknell University

3

RoanokeCollege

2

Carleton College

3

RochesterInstituteof Technology

3

Case Western Reserve University

I

RockportCollege

2

Castleton College

2

Roger WilliamsUniversity

2

Catholic University of America

1

RollinsCollege

I

Champlain College

2

SaintAnselmCollege

I

Charleston University

1

Salve Regina

2

Clark University

I

Sarah LawrenceCollege

I

Clarkson University

2

SiennaCollege

I

CMTC

7

SierraNevadaCollege

I

Colby College

7

SimmonsCollege

2

Colby-Sawyer College

6

SkidmoreCollege

2

Colgate University

2

SouthernMaineTechnicalCollege

16

College of Charleston

1

Springfield~ollege

3
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Kenyon

2

University of West Florida

1

Lafayette

2

University of Vermont

5

Lehigh University

1

Villanova University

2

Lesley College

1

Virginia Tech

1

Lockhaven

1

Wake Forest University

1

Loyola College

1

Webster University

1

LynchburgCollege

1

Wentworth Institute of Technology

s

Maine College of Art

3

West Point

I

ManhattanvilleCollege

4

West Virginia University

I

Marietta College

I

Western New England College

2

Marist College

I

Westfield State College

I

Mary Washington College

2

WestministerChoral

I

McGill University

3

Wheaton College

4

Messiah College

2

Wheelock College

I

Middlebury College

2

William and Mary College

I

Montano State University

2

William Woods College

I

Mount Holyoke

I

Willamette University

I

NC State University

I

Williams College

2

NE Culinary Institute

I

Yale Univeristy

I
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IV Perception Indicators
Indicators that describe how different groups of stakeholders perceive the work
of the District. This perception data is based on annual surveys. These surveys
have been developed and implemented with the support of the Center for
Education Policy, Applied Research and Evaluation at the University of
Southern Maine.
Perception of School Facilities
Almost half of Greely High School teachers (4 7%) believe that the high school
facilities are "Poor" compared to 0% at Drowne Road School, 23% at North
Yarmouth Memorial School, 20% at Chebeague Island School and 3% at Mabel
Wilson (PDC, Survey 2002).
35% of parents describe the high school facilities as "Poor," 38% describe Drowne
Road School as "Poor," whereas 1% describe North Yarmouth Memorial School,
22% describe Chebeague Island School and 0% describe Mabel Wilson as "Poor"
(PDC, Survey 2002). There has been an increase in the percentage of parents who
consider the high school facilities to be "Poor" - increasing from 10% in 1997 to 29%
in 1999 and then to 35% in 2002.
57% of community members who responded to the survey disagreed or strongly
disagreed that the high school facilities need to be improved for children to be
provided with a quality education.

Student Attitudes and Aspirations
80% of both junior high and high school students believe if they try hard they can
succeed at whatever they do, and over two-thirds of the students report feeling good
about themselves as a student in their schools (PDC, Survey 2002).

School Climate
90% of teachers report they believe that all students can learn and achieve to high
standards. This compares favorably with a statewide survey showing that a majority
of teachers (55.5%) in Maine do not think that their schools will be able to achieve
the Learning Results' stated goals for all students (MEA, Maine Educational Policy
Research Institute, 2002).
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90% of junior and high school students feel their schools are providing a good
education for them in all disciplines, except visual and performing arts, and health
(PDC, Survey 2002).
Although many junior and senior high students report feeling challenged to do their
best work, still only about one-third of these students report that their classes are
"Usually" or "Almost Always" interesting. And about 1 in 5 reports that their classes
are rarely interesting.

Stakeholder Perceptions about Academic Rigor and Meeting Needs
of Individual Students
Approximately 80% of parents believe that teachers set high, realistic goals and
expectations for their children and a similar number feel their children are being
challenged academically. This result is approximately 10% higher than the national
average (PDC Survey 2004, Gallup Poll, 2002).
Two-thirds of Greely High School students and almost 80% of Greely Junior High
students report that their teachers are setting high, realistic goals and expectations for
them. The ratio has not changed much at the high school but is somewhat higher at
the junior high (PDC, Survey 2002).

Over 90% of teachers believe they are setting high, realistic goals for students, and
this is a slight increase in percentage from previous survey years (PDC, Survey
2002).
Two-thirds or more of the parents district-wide indicate that they think the schools are
doing a good job of meeting the partie:ular needs of students and there is at least one
adult in the schools who knows their child well (PDC, Survey 2002).
Approximately 50% of the teachers believe that their school "Usually" does a good
job meeting particular needs of students, another quarter of the teachers think this is
"Sometimes"·the case (PDC, Survey 2002).
In 1997, only about 26-33% of junior high and high school students felt they could
"Almost Always" count on getting extra help at the school when they needed it. This
percent increased in 1999 and reached 40% at Greely High School and 57% at Greely
Junior High School by 2002 (PDC, Survey 2002).

College Placements
89% of Greely High School graduates were satisfied with the selection of colleges they
were offered (PDC, Survey 2004).
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Law Office

ofTerry N. Snow, P.A.

294 Main Street, P.O. Box 275
Cumberland, Maine 04021-0275

Telephone: (207) 829-6363
Facsimile: (207) 829-4481
E-Mail: tsnowlaw@maine.rr.com

Terry N. Snow, Esq.
Alan E. Wolf, Esq.
J. Gregory Lestage, Esq.
S & W Associates

July"!, 2005

Daniel Quintana
4 Russell Road
Cumberland Foreside, ME 04110
Dear Dan:
Enclosed find a draft of a proposed Road Maintenance Agreement which incorporates the
Town's position. The Town Manager will not agree to any limitations on the easement;
however, will grant the Owner the right to terminate the easement upon notice to the Town.
Also, you will note that the Town has the right-to perform these services but may not be
obligated to do so.
Obviously, I will need more information to complete this agreement, but thought this would
give you an idea of what's needed.

Very truly yours,

TNS:ecm
Enclosure

T9w

TD Banknorth
Ins
Agcy
Inc
(SP)
P.O.
Box 406
Portland
ME 04112-0406
Phone:207-239-3500
Fax:207-775-0339

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGEAFFORDED BY THE POLICIES BELOW.
INSURERSAFFORDING COVERAGE
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NAIC#

ONEBEACONINSURANCE GROUP

18458

INSURER8:

Cicely
P. Russell
3 Russell
Road
Cumberland
Foreside

INSURERC:
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ME 04110

INSURERE:

COVERAGES
THE POLICIESOF INSURANCELISTED BELOW HAVE BEEN ISSUED TO THE INSUREDNAMED ABOVE FOR THE POLICY PERIOD INDICATED.NOTWITHSTANDING
ANY REQUIREMENT.TERI.IOR CONDITIONOF ANY CONTRACTOR OTHER DOCUMENTWITH RESPECTTO WHICH THIS CERTIFICATEMAY BE ISSUEDOR
MAY PERTAIN, THE INSURANCEAFFORDEDBY THE POLICIESDESCRIBEDHEREINIS SUBJECTTO All THE TERMS. EXCLUSIONSAND CONDITIONSOF SUCH
POLICIES.AGGREGATELIMITS SHOWN MAY HAVE BEEN REDUCEDBY PAID CLAIMS.
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3 Russell

Road,

Cumberland

CERTIFICATE HOLDER

Foreside,

Maine

CANCELLATION
CUMBERT

SHOULD ANY OF THE ABOVE DESCRIBEDPOLICIES BE CANCELLED BEFORETHE EXPIRATION
DATE THEREOF,THE ISSUINGINSURERWILL ENDEAVORTO MAIL

!.Q__

DAYSWRITTEN

NOTICETO THE CERTIFICATEHOLDER NAMED TO THE LEFT, BUT FAILURETO DO SO SHALL

Town

of

Cumberland

Cumberland
Foreside

Foreside
ME 04110

IMPOSENO OBLIGATIONOR LIABILITY OF ANY KIND UPONTHE INSURER,ITS AGENTSOR
REPRESENTATIVES.
AUTHORIZEDREPRESENTATIVE

Cheri
ACORD 25 (2001/08)

L. Hobbs,

CPCU
© ACORD CORPORATION1988

J arnes Houghton
For Cicely Russell
3 Russell Road
Cumberland Foreside
Maine 04110
Mr. William R. Shane
Town Manager
Town of Cumberland, Me
04021-9321

Dear Mr. Shane;

It is with some reluctance that I am writing you now, for I appreciate full well that you and the
town have a lot on the table to deal with at the moment and I certainly do not wish to burden you
with more. I also realize that it is somewhat late in the day, but having just reviewed the "Private
Way Easement - final 09-30-05" document, I am perplexed.
I have a copy of a letter (enclosed) from Terry Snow stating that the town "will grant Owner the
right to terminate the easement upon notice to the Town." I do not see this provision in the
town's document. ls this something that you expect the owner to add depending on his or her
disposition?

If so you need read no further.
But if not, as a resident of Russell Road and the underlying holder of the fee on two thirds of the
road, I must respectfully tell you that I find the omission of this disclaimer troublesome which,
moreover, leads me to question the underlying resolution passed by the town re: snow plowing of
private roads.
While I applaud your stated concerns for the town and its employees, are there not far less onesided solutions to the perceived problem than the one you have adopted. Perhaps in your
understandable haste to deal with the problem you overlooked some of them.
1. You mention, in the first instance, that the Maine Tort Claim Act is not applicable when
plowing on a private road. Having reviewed this act as it is transcribed on the State's web site, I
fail to see what part of the act you are referring to. Perhaps the Maine Legislature has passed an
amendment to the act, or the High Court has handed down a decision, neither of which have yet
been posted on this site. If either is the case, I stand corrected. But if so, why aren't trash
collection and recycling people, fire fighters and police not also affected? If they are, it would
help your argument to say so.
1.

2. You also mention that "with or without a license/permission slip ("whatever we choose to
call the present policy") the town is fully exposed from a liability standpoint." How is this so?
Surely there is nothing that legally hinders private road owners from granting an easement to the
town and it's employees to perform those service which taxpayers traditionally receive, and have
a right to expect, including snow plowing. Why would this limited easement not be an
acceptable way to deal with the problem?
3, You also mention that your insurance carrier has recommended that the town purchase
additional liability insurance if this practice (snow plowing private roads) continues. This
strongly suggests that purchasing additional liability insurance would, in fact, solve the problem.
How much would this additional cost be? In any case, since the residents along the road would
additionally be expected to carry liability insurance to insure the protection of the town and its
employees, as well as the public, why is any other additional remedy required. (I have spoken
with my insurance carrier who assures me that anyone using the road, town employee or
otherwise, is currently covered by my liability insurance ((I have enclosed a copy))
to the tune
of$1,000.000.00.) Am I missing something?
4, You further mention that "the argument that plowing private roads is within the normal and
excepted scope of their job responsibilities" will be impossible to defend. Where did that come
from? It would, in fact, be quite easy to defend based on tradition, past history, the contributions
made by the tax payers living along the road and the safety considerations of those residents.
5. The question of fairness should also be addressed. You are essentially giving us an ultimatum:
Either accept your solution or forget having the road plowed by the town. Is there no room for
exploration and discussion?
Is it right that we are required to hand over all of the rights and privileges of private ownership
while still strapped with all of the burdens of maintenance and liability that we have heretofore
borne, plus the added cost associated with the potential increase in traffic if the road becomes a
public way? All of this with no corresponding obligation on the town's part to plow the road if,
for whatever reason, it chooses not to do so It seems that you would appropriate all of the "say"
while leaving us with all of the "pay." I cannot believe that the town would accept such a one
sided contract regardless of the issue, nor would anyone expect them to.
6. I also know that you know that the dollar amount the residents of Russell Road currently
contribute to the town's coffers vis the dollar cost of the services you provide us is in the town's
favor. This in itself would argue revisiting the issue at hand to see if a more equitable
solution can be found ..

2.

Having said all this, I hope you know that it is not my desire to place myself in an
adversarial position with the town or with any of my neighbors who may disagree with me on any
of these points. But I am sure you appreciate my concerns as much as I appreciate yours. I
also fully appreciate that you hold all the cards. All I am asking for is a fair deal.
At the very least I request that you read this letter into the minutes or otherwise record it in the
records of your October 10th meeting. At best, I would hope that we may discuss these issues in
what ever forum you deem acceptable at you earliest convenience.

Sincerely,
James Houghton for
Cicely Russell
3 Russell road
Cumberland, me. 04110.
cc.Members of the Cumberland Town Council:
Mr. William Stiles, Chair
Mr. Mark Kuntz
Mr. George Turner
Mr. Stephen Moriarty
Mis. Donna Damon
Mr. Harland Story
Mr. Jeffrey Porter
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Master Summary Report
Monthly Building Permits

Start Date:
End Date:

7/1/2005
7/30/2005

Access. Struct.

2

$27,000.00

$205.00 ;

Addition

2

$85,000.00

$460.00 ,

Commercial

2

$3,815,637.00

$7,735.00

Deck

2

$10,350.00

$50.00

.
I

!
I

!
I

Foundation

2

Garage

$394.00

I

$30,000.00

$72.00

I

House

4

$917,000.00

s2.a3a.9o

Pool

2

$25,000.00

$200.00

$3,000.00

$50.00
$1,262.60

Porches
Renovation

3

$77,000.00

Shed

2

$4,000.00

23

$5,034,487.00

Totals

J

$40,500.00

I
I
:

$13,317.50

I

I

I

Struct.

I

$50.00 I

YTD Building Permits

IAccess.

I

S757.75

II
I
I

6

$195,700.00

24

$1,782,509.50

I
$6,797.57 :

Commercial

6

$7,478,337.00

sa.950.40

Deck

9

$33,650.00

$245.00 j

Demolition

4

$1,000.00

$60.00

iFoundation

3

$46,886.00

$444.00 j

9

$311,266.00

$1,114.00

25

S6,938,500.00

$18,370.15

I House I Condo

6

$1,950,000.00

$3.972.60

j Pool

6

$93,000.00

$600.00

i

6

$39,700.00

$275.00

I

28

$693,686.00

$4,947.351

13

$28,050.00

$333.oo

I

$0.00

$150.00

I

! Addition

Garage

I House

Porches

IRenovation
IShed
'Shore/and

I

i

I

I
I

I---------Tuesday, September 27, 2005

I

Page I of 2

Shore/and Zoning

Electrical Permits for dates between
07/01/05 and 07/30/05

Fee

Co1111t

$1,185.00

16

2

$4,000.00

$300.00

148

$19,596,284.50

$47,316.82

I

YTD Electrical Permits

Co1111t
103

Fee
$5,590.00

::===================

::==================================::'.
YTD Plumbing Permits
Plumbing Permits for dates
between 07/01/05 and 07/30/05

Fee

Co1111t
11

$1,356.00

Co1111t
117

Fee
$11,727.50

)

Tuesday, September 27, 2005

Page 2 o/2

Building Permits

7/1/2005

End Date:

7/30/2005

Date

Permit

7/1/2005

05-126

U12A / 6

SAW CHUCK ANN 44 Sunnyfield La

7/1/2005

05-127

R03 / 39

BEANE VIRGIL E'

40 HARRIS ROA House

7/1/2005

05-128SZ

U06B / 20

MAINE COASTAL

7 BROAD COVE

Renovation

7/13/2005

05-129

U19B / 22

ZACKS CHARLES

68 MILL ROAD

7/13/2005

05-130

R07/43A

W CUMBERLAND

7/13/2005

05-131

R02 / 38F

7/13/2005

05-132

7/13/2005

MaejLot

Owner

Start Date:

Location

Imervmnt

Fee

$13,000.00

$100.00

$200,000.00

$659.20

$25,000.00

$753.35

Shed

$2,000.00

$25.00

53 BLACKSTRA

Access. Struct.

$5,000.00

$100.00

BURR PETER H J

15 GREELY RO

Shed

$2,000.00

$25.00

R05B / 10

DONOVAN JOHN

7 Merion Way

Pool

$12,000.00

$100.00

05-133

R04 / 31

BLANCHARD ALA 169 Greely Road

Addition

$35,000.00

$174.00

7/13/2005

05-134

U14 / 29

TREADWELL JA

393 Main Street

Addition

$50,000.00

$286.00

7/14/2005

05-135

R01 / 57

TUTTLE ROAD M

TUTTLE ROAD

House

$188,000.00

$718.90

7/19/2005

05-136

U10 / 1

BALL ANN CIANC

255 MAIN STRE

Foundation

$36,000.00

$344.00

7/19/2005

05-137

U08 / 3

OLSON CHRIS

165 MAIN STRE

Renovation

$40,000.00

$400.00

7/19/2005

05-138

R07D/ 9

CLARK BRADLEY

57 Stonewall Driv Renovation

$12,000.00

$109.25

7/19/2005

05-139

R05C / 17

MITCHELL CHRIS 39 IDLEWOOD

Deck

$7,850.00

$25.00

7/21/2005

05-140

R06 /39C

MOODY JOHN

TIMBERLANE

Porches

$3,000.00

$50.00

7/21/2005

05-141

U03 / 44

CARON DANA

7LONGMEADO

Foundation

$4,500.00

$50.00

7/21/2005

05-142

U19 / 21

FORTIN HOME C

10 MILL ROAD

House

$289,000.00

$592.80

7/21/2005

05-143

R04B / 49

FENTON MARIAN 49 Crossing Broo Garage

$30,000.00

$72.00

7/26/2005

05-144

R02D/ 1 G

BFTE PROPERTI

$1,415,637.00

$3,735.00

7/26/2005

05-145

R06 / 39D

TIMBER LANE, LL 25 TIMBER LAN

House

$240,000.00

$868.00

7/26/2005

05-146

R01 / 11 B

BBW REAL ESTA

62 US ROUTE

Commercial

$2,400,000.00

$4,000.00

7/28/2005

05-147

U01A / 9E

BATES PETER W

9 PINE RIDGE R Access. Struct.

$22,000.00

$105.00

7/28/2005

05-148

R06 / 49C

SEEKINS DENNI

7 WHISPERING

$2,500.00

$25.00

$5,034,487.00

$13,317.50

•.·.·-•.·:·.·.·.·.-.-.....·.·-·-·-·•:-:=:-::

-·-·=::-:=:-:-·-:-·--·
•••••• • •••••• - .-•••••••

T11esd11y,
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275 U. S. ROUT

Pool

Est Cost

Commercial

Deck
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Master Summary Report
Monthly Building Permits

Start Date:
End Date:

8/1/2005
8/31/2005

I

I

Addition

7

S551,000.00

$1,482.15 I

Deck

3

$13,000.00

$75.00 .

Garage
House

2

Pier
Pool

2

Porches

$35,000.00

S159.20

$985,000.00

$2,348.20

$15,000.00

$50.00

S30,200.00

$225.00

$3,500.00

$33.80

Renovation

7

$236,907.57

$2,381.25

Shed

2

$5,200.00

$50.00

$15,000.00

$150.00

$6,000.00

$50.00

$1,895,807.57

$7,004.60

Shore/and Zoning

ITemp. Structure
28

Totals

IYTD Buildfng

Permits

I

:

!Access. Struct.

I

6

$195,700.00

$757.75

31

$2,333,509.50

S8,279.72

6

$7,478,337.00

$8,950.40

12

$46,650.00

$320.00

IDemolition

4

$1,000.00

$60.00

i Foundation

3

$46,886.00

$444.00

1

10

$346,266.00

$1.273.20

I

27

$7,923,500.00

s20.118.35

6

$1,950,000.00

$3,972.60

$15,000.00

s5o.oo

: Addition

ICommercial

I

I

I

Deck
I

IGarage
I House
I
I House I Condo
I
I Pier

I
I

IPool

8

$123,200.00

I Porches

7

$43,200.00

$308.80

Renovation

35

$930,593.57

$7,328.60

Shed

15

$33,250.00

$383.00

$825.00 ,

l__

Tuesday, September 27, 2005

I
iI

Page 1 of 2

I

..
Shore/and
Shore/and Zoning

3

$0.00

$150.00

I

$19,000.00

$450.00

!

$6,000.00

$50.00

I

I

I

Temp. Structure
176

Electrical Permits for dates between
. 08/01/05 and 08/31/05

Count

Fee
$2,650.25

23

Plumbing Permits for dates
between 08/01/05 and 08/31/05

Count
14

Fee
$1,252.50

$21,492,092.07

$54,321.42 I

YTD Electrical Permits

Count

Fee

126

$8,240.25

YTD Plumbing Permits

Count
120

Fee
$11,624.00

Building lnspecto

Tuesday, September 27, 2005

Page 2 of 2

8/1/2005

Start Date:

Building Permits

8/31/2005

End Date:
Date

Permit

MaejLot

Owner

Location

Ime_rvmnt

Est Cost

Fee

81112005

05-149

U11A / 8

DOWNEY JANIE

50 MEADOW LA Deck

$2,500.00

$25.00

8/2/2005

05-150

U11A/20

SCHOTT KERMIT

3 Meadow Way

Pool

$4,200.00

$125.00

813/2005

05-151

R08 / 41A

DOMINGO ROGE

4 Kerri Drive

Pool

$26,000.00

$100.00

813/2005

05-152

R05/40A

PERRY ELIZABE

95 Bruce Hill Roa Addition

$10,000.00

$50.00

813/2005

05-153

U13A / 26

GOETTEL MARK

4 Sparhawk Lane Addition

$125,000.00

$357.60

. 81412005

05-154

R048 I 52

TAYLER HEATHE

55 CROSSING

$35,000.00

$159.20

8/5/2005

05-155

R04 / 1A

SPROUL WILLIA

315 TUTTLE RO House

$235,000.00

$841.50

8/8/2005

05-156

R028 / 16A

PARENT PETER

5 FRIAR LANE

Shed

$2,200.00

$25.00

8/8/2005

05-157

U12 / 20

LANDRY STEVEN

300 MAIN STRE

Deck

$7,000.00

$25.00

8110/2005

05-158

R05/428

PETER HIGGINS

125 BRUCE HIL

Addition

$85,000.00

$168.00

8/10/2005

05-159

R08 / 42

HUGHES ALEXA

ORCHARD ROA Shed

$3,000.00

$25.00

8/12/2005

05-160

R02 I 38C

BURRWENDYL

248 Middle Road

Porches

$3,500.00

$33.80

8/17/2005

05-161

R05 / 34

JACOBSON RAY

219 RANGE RO

Deck

$3,500.00

$25.00

8/17/2005

05-162SZ

U05 /7D

POPE KATHERIN

19 STURDIVAN

Shoreland Zoni

$15,000.00

$150.00

8/17/2005

05-163

R02D / 2 3

LSH HOLDING IN

9 MACKWORTH

Renovation

$27,500.00

$281.25

8/17/2005

05-164

U13A / 55

BURGOYNE KEVI

14 MAPLE STR

Renovation

$5,295.57

$50.00

8/1812005

05-165

U198 / 4

DRAGO, ALEXAN

10 HILL TOP RO Temp. Structur

$6,000.00

$50.00

8/29/2005

05-166

U13 / 72

CLARK MICHAEL

18 FARWELL A

Renovation

$4,112.00

$50.00

8/29/2005

05-167

R05 / 19E

VALENZUELA-TY

96 RANGE ROA

Renovation

$10,000.00

$100.00

8/29/2005

05-168

106/ 27

BOISVERT RICK

365 NORTH RO

Renovation

$10,000.00

$100.00

8/29/2005

05-169

103/ 1308

BOISVERT RICH

204 NORTH RO

Addition

$45,000.00

$268.80

8/30/2005

05-170

R03 / 10G

CURTIS VERLON

71 WOODY CR

Addition

$8,000.00

$50.00

8/30/2005

05-171

U06 / 72

ANDREWS CIND

8WILDWOOD

Renovation

$110,000.00

$1,100.00

8/30/2005

05-172

U01 / 5 M

THOMAS MORRE 22 MARY LANE

House

$750,000.00

$1,506.70

8130/2005

05-173

U14 / 11

HICKS JENNIFER

5 BROOKSIDE

Addition

$100,000.00

$187.50

8/30/2005

05-174

U03 / 5A

SCOTT SAMUEL

29 DEANS WAY

Addition

$178,000.00

$400.25

8/31/2005

05-175

U19B / 4

DRAGO, ALEXAN

10 HILL TOP RO Renovation

$70,000.00

$700.00

8/31/2005

05-176

U05/ 7D

POPE KATHERIN

19 STURDIVAN

$15,000.00

$50.00

Date

Permit

Maf!!Lot

Owner

Location

Garage

Pier

lm1?_rvmnt

Est Cost
$1,895,807.57

Fee
$7,004.60

Fall Opportunities
CHEBEAGUE ISLAND WATERFRONT COTTA GE
Y car-round, 3 bedroom cottage in mint condition. The perfect spot for
solitude and to watch the great blue herons from your screened porch.
Over an acre of land and 173 feet along the shore with sunset views.

CHEBEAGUE ISLAND WATERFRONT LAND
A rolling meadow with panoramic ocean views to the outer islands. You
can see "forever". Picture 330' of white sandy beach front. A more
beautiful spot on the coast of Maine is hard to imagine.
FOR MORE DETAILS ON THESE AND OTHER PROPERTIES PLEASE CALL

Jane Leonard CRS, GRI, LTG
RE/MAX By The Bay

Direct 207-553-7385

CLASSIFIED
FOR RENT: 1850s Farmhouse on 15 private acres on Roy Hill Road. Fully equipped kitchen with
microwave, washer/dryer. Sleeps six. $600 week. For more information call Louise at (781) 863-8532
or email at cadvknitz(@,hotmail.com.
FOR RENT: White ·whale House/East End with Bunk house on the water near Stone Pier. Sleeps 4 10. 2 bed/2bath. Truck available. Weekly, Seasonal, Year round. Call 314-993-2464,
DrDar777@aol.com
FOR RENT: 2 Bedroom cottage on the water facing Crow Island, easy access to Rose's Point and Boat
Yard, deep water anchorage, car included. $850 July and August by the ,veek. $600 June and September
by the week. Call Steve 207-846-4873.
FOR RENT: New Home on North Road- quiet wooded setting- 3 Bedroom, 2 Bath Cape with loft.
Fully furnished and equipped, washer/dryer and dishwasher. Baby friendly - crib and highchair.
Available June 2005 through October 2005. For more information call Jen@(207) 244-5980 or 4603115.
TOP SB.ELF CLEANING AND SERVICES: cleaning, moving cars to and from the Stone Pier or
Chandlers, snow plowing and snow blowing, trash pickup, pet care, and winter house watch- daily,
weekly or monthly and lawn mowing. For more infonnation call Cindy at 846-1055.

CflFBE-AGUE 'RECRE-A1I<!JNCENTER
OC1013E'R NEWS
Well, a very active and beautiful summer is behind us. Bob Earnest did a wonderful job keeping
everything going smoothly here over the past few months and steps clown September 30 111from his interim
position. News about a new Recreation Director is forthcoming.
The CRC has created a new part-time position called Youth Director and is acceptino applications
.
b
unt1·10 cto ber 5lh. FM! call us at 846-5068 or e-mail. us at crc@gw1.net.
Winter Teen Center
Hours:
Fridays & Saturdays

7-10 pm
Watch for info about
pre-teen time.

FALL PROGRAMS
are nol yet set up due to
the change in Directors.
Watch for info in the
near future.
As always, we welcome
ideas, suggestions and
instructors for new
programs!

It

The Collins Pool is now
closed for the season.
Many thanks to Gail Miller
for doing such a great job
keeping it clean and
sparkling.

Calder's Clam Shack
Hey, It's getting chilly out there, but we are set for the winter. We have begun to
have a soup/chowder or a stew daily. We will be having Chicken Pot Pie, Hawaiian
chicken, and more to test your taste buds.
If you're watching a Football game or those Red Sox's and can't stand to cook
dinner .. Give us a call and we'll have it ready for you to pick up and miss few vital
minutes of that game...
Trust me I won't miss a game if I can help it.
•••
October hours:
,,,1%
Mondays & Tuesdays : CLOSED
.
~ 'l!.~z,"f•
.,,--,:
Wednesdays & Thursdays: 11:30am-7:00pm
·
Fridays & Saturdays: ll:30am-8:00pm
··
Sundays: ll:30pm-7:00pm
Call 846-5046

o

EXCEPTIONAL
DIVISION POINT
V✓ATER FRONT
Totally renovated 3 bedrnom (optional fourth). 200 Ft Sandy Beach, 2.5 acres, merely steps
to the water. Experience increclible sun.rises and sunsets, views from every room.
Improvements include hardwood t1oors, Berber carpet, nev,1cabinets, white tile bath and
kitchen, and spiral stair to loft. Reserve your wee~_sand still gross $1,400 per week.
1-207-865-0565

~/'.;.~::;~~.

Horne Phone (207) 721-9123

.c:.:~-~·

Voice Mail (207) 650-8998

......

~

PAM JOffi'lSON
COLD\VELL BANKER RESIDENTIAL BROKERAGE
438 U.S. Route l, Yarmouth, ME 04096
e-mail: pjobnso6@maine.rr-.com
www.chebeague.org/pam to see pictures
ISLAND RETREAT
Simple, unpretentious & carefree describes this expansive home located scant yards
from the ocean. Panoramic views to the SE provide endless entertainment direct to your
LR IF you enjoy rustic wood and even more ocean this is the place for you. 2.7ac
waterfront Jot/ with a 2800sq ft 4br+home. 795K

NE'\V CONSTRUCTION
Cottage style, open concept 3Br/2btb/FHW oil heat. Porch. Still time for buyers to add
tJ1eir own touch. 1.4 ac Jot. Zoned IB.
PRICE REDUCED, CHEBEAGUE, ISL
Sit for a while on a white washed porch, drink in the water views, and drift back to a
simpler time in tbis lovely Greek Revival home. Trade in your ceU pbones and
computer for the caB of sea guJls over the ocean, a game of golf on the nearby course, or
dinner at the 1920's Inn across the way. Time ticks along sJowJy in this 11 rm, 5
hr.haven, but "time waits for no man"' and this one won't last long. Call non'. 497K
PRICE REDUCED BELOW APPRAISED VALUE
Com pJetely remodeled 4 season 3br/2bth cape. Open J..-t/lr& dr area. Build instant
equity! $259,500.
NE\V LISTING
CUMBERLAND CENTER COLONIAL
~lint Condition, 6yrs. Young, 3Br. 2.SBths. Open, Jigbt & bright. Room over garage
would make great room for a rec. room/studio. Home is only 8/10 mi. from schools, )'Ct
very prirnte with 7.41ac. partially ,,.,..oodedlot. S495K

CALL f'OR l\'lORE JNFORMATION CELL#807-0731
OFFICE 207-846-1600 .EXT 223

.

.
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Professional

#11/c

I.and Surveyor

184 John Small Road, Chebeague Island, ME 04017
(207) 846-1663 (Fax) 846-1664 (Gel) 232-9850
Bruce.r.bowman@worldnet.att.net
Specializing
,
I

in retracing original lines, senior rights, boundary line ogreements
Mortgage loan lnspections, ,S;.·;8Plans
And all surveying services ,y:,•G/1ebeague Island

--;jl;,_~~~.lC5Sll:~.Jtii't,afc"...Xl:\a"!Sf.o':-#!J-(Hhi!~lt'3X:rAltmltl:":N'.!O

.. :.»J£,t,;,,,"e<,,"~..::,rv,;,n~::-wr._-'l.:"~":"i":--.u~:,~-..~:\r.-t"!'l:•!C'U-"'"-""--------·~··-~""".T'"..l~l...:.'--.~•--4.-;J.;,r)~.

&

(.

- Out to Sea Bakery
Now Open Year-Round.
Offering a wide selection of Homemade cakes, cheesecakes, pies,
cookies, iced brownies, bars, and more.

Megan Murphy
~ Baker~
846-4668

If you need car repairs,
welding or machine work,
I will be available all winter.
Drop in at the shop or call:
Chris Burgess

846-4851 days
or 846-1254 .,

PAM JOHNSON
Coldwell Banker Res. Brokerage
438 U.S. Route!, Yarmouth, ME
(207) 846-5180 EXT. 223
cell# (207) 807-0731
Pamela ..Johnson@.nemoves.com

Rates:

JANE LEONARD
Real Estate Broker
RE/MAX By the Bay
Call (207) 553-7385
Fax (207) 773-2525
Email: jane(@homesin
Majne.com

For Members
Full Page
$40
Half Page
$20
Quarter Page $10
Display/Class $ 5

A.J. "'ILLETT

REAL TY

ANITA \VILLE TT BROKER

ISLAND OFFICE: 16 North Rd
CALL (207) 846-5870 VOICE/FAX
Cell (207) 653-8268
Email: ajwillett<@.prodigy.net
FL NO: (239)-948-7603

For Non-members
$80

$40
$20
$10

(4 lines or less on classified ads)
NEW RATE

A member is one who has paid the annual $12 fee to the Chebeague Island Council.
Non-Profit organizations on Chebeague are considered members.

CHEBEAGUE ISLAND \VEB SITE
Island news is available on the Internet at http://vA1/\1/.chebeague.org

}(~~". It is that time of year again. You are wondering what to do with all
those Campbell Soup labels and Box Tops for Education labels that you
collected all summer long You can take them to the library, have your
child bring them to school or mail them to me, Karen Hamilton, 112 North
Road, Chebeague Island, ME 04017. Last year our school received $150
from Box Tops for Education. Thank you for supporting our school.

~!
I

---· --··•---··--·j

~~

Beginning & Intermediate Lessons available in piano, percussion, and voice.
1 Open to Children and Adults.
Winter is a great time to learn an instrument or practice your skills!

For more information, contact Tom Adams 846-5690

132 LITTLEFIELD ROAD 846.4456

ISLAND COMMONS NEWS:
WE ARE STILL IN NEED OF A HAIRDRESSER TO VISIT ISLAND
COMMONS. PLEASE CALL JILL HAMIL TON AT 846-4456 FOR
DETAILS. CURRENTLICENSE REQUIRED.
THANK YOU TO ALL OF
OF OUR WONDERFUL
VOLUNTEERS THAT
HELPED PLANT AND TEND
THE GARDENS. WE ARE
VERY FORTUNATE TO HAVE
SUCH LOYAL FANS!
THANK YOU TO EVERY
ONE WHO DONATED
DELICIOUS VEGETABLES
FROM THEIR GARDENS
WE ATE VERY WELL THIS
SUMMER ...
I

AND THANKS FOR ALL OF
YOU THAT JOINED US AT
THE HALL FOR OUR SUMMER
SUPPER!!!

Employment Opportunity
On Chebeague

Island Commons
BenefitsInclude:
* CompetitiveSalaryw/shift
differentials
* HealthInsurance
* DentalInsurance
* LifeInsurance
* CTCBoatTickets
* TrainingOpportunities
Island Commons is accepting applications
for a part time position. Duties include preparing meals from our planned menu, some
housekeeping and making a difference in
the lives of our residents. If you are interested in this opportunity please call Kelley
Rich at 846-4578 ..

UPCOMINGEVENTS:
SENIOR LUNCHEONIS BACK!
OCT. 19TH12pm@ THE PARISH HOUSE
BAKEDC~-fICKEN~NOODLES~VEGETABLE
MEDLEY,VPIES

Island Commons news

We would like to honor and thank all our wonde1ful regular volunteers at the Island Commons.
We thought you might be interested in who they are and what they do.

Jane__Abrahams011_
Runs a craft program with Susie Stavropolous for the residents
Ann..Rcles.ca_
Always available when someone is needed in a hurry.
Kitt~E.ce.emanIs our Bingo leader on Wednesday afternoons
JaneJiahIL Organizes and plays Bridge on Fridays during the summer and fall months.
£..ommy_HatficlclOrganizes and plays Bridge during the Winter and Spring months on Fridays
Elli.e..HHLLeads an exercise class two times a week with many of the residents.

S.uzannc_Jackson One of our faithful volunteers who always available when needed.
PJ1iLancLSheila_J_m:dan
Have worn many hats during the years from helping with meals to
participating in the PPF group which meets on Tuesdays to talk about their
lives and write poetry.
J.o_an_Ro_bjns.on
Works at the Commons on Mondays, giving rides to day residents and helping
with all the goings on at the Commons.
Tina.Runge Plays the piano every Monday morning for the residents. A nice way to start the
week.
S.usie_SJaY.I:npnulos_
Organizes and runs the wonderful craft program at the Commons.
If you would like to join this great group, please call Sally Ballard at 846-6035. We are always
looking for new things to do. Also the residents love visitors!

Invitation from CICA
October Public Meeting
The Town Council will be here and the elate is yet to be determined. The Council
will be asking lots of questions. We hope as many 8S can will plan to attend. This is the
time where you can get answers to YQ!!I..questions.We value your opinions.
This is an important meeting ,111cl
lots of input is needed.
Also, this is one more slop in the process leading to having our own town
meetings.
\Vatch for a clnte1 Copies of the Report of the Chebeague Island Secession
Rcprcscntati\'es to the Town of Cumberland ,ire ,m1ilable on the Chebeague website and
at the Chebeague Island Library.

)

LIBRARY NOTES
)

MON

TUES

WED

THURS

FRI

SAT

10 am-4 pm
CLOSED

IO am- 4 pm
6-S:OOpm

IO am-4 prn

10 am - I pm

6-S:OOpill

10am -4 pm
6-S:OOpill

NEW FICTION
Pocketful of Names. by Joe Coomer Any Bitter Thing. by i'vlonica\Vood
NEW NON-FICTON
Cottc;uieEssentials, by Wayne Lennox
The Dorvman's Reflection. by Paul Molyneaux
In Search of Lost Roses. by Thomas Christopher

Taloo Artist. by .Jill Cirnenl

................................................................................
Don't rgct - The Library is wireless and has a T-1 line which makes accessing the Internet foster and more
fo

convenient. Our Wireless signal extends out to the street and to the parking lol by the Island Market. It is
accessible 24/7.
The Libnll"y will be closed on Columbus Day, Monday October 10.
Cathy MacNeill will show photographs of Chebeague animals in the Library during October.
Large Print Books from the l\.faine State Library are now supplementing the Library's collection. If you have
specific interests or genres, please let us know so we can order for you.
The Library's catalogue is now accessible over the Internet. The address is chebem!ue.chebem.(ue.lib.rne.us.
Rental listing is maintained by the Library and needs to be updated. If you think you may be on this list, please
call the Library or email chcblib0,1hot111ail.corn
so we can update or remove your house from this listing.

Don't Look Now
( I 973-Nicolas Roeg)
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At the Cheheasue!slanJ HallCllrnmunit~
Center
Cllstumeparade, Sfllllk~sames, cake walks,anJ Trlllre
Call Jen Selese.i if~ou ~ave an~ cornstocks,pumpkins,9ourJsor 9oules to
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Chebeague Parents Association
·--------------------------------------The CPA and CRC welcome our new Preschool Teacher: Lisa (\Vebbcr) Schumacher.

1

Preschool will be Monday, Tuesday, & Thursday mornings beg:t"nni11g
October 3'J 2005
I_ _ Call Cheryl HiJJicoss, Steering Committee Chair, for more information. 846-3605. __
I

I

J

We arc putting the finishing touches on the NEW CPJ\ cookbook and hope to hm·e it
completed by the end of October. Please look for it to acid to your Christmas shopping list .
._/,::::,:~.:~:::,:·:...;
...
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.·, ff you arc still interested in purchasing any Sally Foster wrapping paper or gifts there's still
'.;
time! 56% of all Internet orders through Jan. 1S'h 2006 will go to the Chebeague Island
[; School. Just go to w,,·,,·.SallyFostcr.com and put in our school account number:0506968.
//
f
Thank you in advance for your support!

f
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\'{/c have new children's note cards available at the Cobbler Shop, Libraty, and the
5
~ Chebeague Inn, or call Althea Dugliss (846-5126). They arc $12 for a pack of 12 and come in
{
two different sets. These make wonderful thank you notes or gifts.
$
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NEXT MEETING: TUESDAY October 4t\ 7pm at CRC
Please come!
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Richard and I wouJd like to thank our family and friends for the many cards, "goodies'·', telephone calls,
personally asking about him, checking on his boat, field mowing, Bev for being there for us this past
month during Richard's bout ,vith kidney stones. Richard and Priscilla Ross
I would like to thank everyone for their cares and concerns when I had that m...ful kidney stone attack.
Special thanks to Judy, Ginny, Connie Fowler and Priscilla Ross. Thank you again, Arlene Dyer

~-

...i:v

Thank You from CICA

/ _
Cl~A (Cheb:~?ue Isl~nd Co~m~~nity A_ssociation)_w°.~ld like to than~-~11those
who attended tbe·Pt.1bhcHeanng at the Cumberland Town Hall on September 15.
Because of the late receipt of financial information, the impact on property taxes in
Cumberland and Chebeague could not be discussed. The Council therefore voted to hold
a second _public hearing here on Chebeague. The date is not yet set, but we urge the
entire Island community - whether in favor of, opposed to, or undecided on, the issue of
.sece.s.sion- to attend the hearing. We will keep you informed of the time and date .
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SAMARITAN FUND

..-!·.:..:

The Samaritan fund has been set up to help people pay for much needed medicines and for medic alert
necklaces. Many of our people have to decide each month whether they can afford their medicine or if
they will need their money for heating oil or food. The Samaritan Fund has been set up to help people pay
for much needed medicines and for medic alert. The lsland Council maintains this fund and Ginny
Ballard, PA, is in charge of obtaining the medicines for those w:honeed it If you are a person in need of
this service, please contact Ginny BaJlard at the clinic. AJJnames are kept strictly confidential.
ff you would like to 1i1akea tax-deductible contribution, please send it to Chebeague Jsland
Council, Box 12, Chebeague Island, ME 0401.7 and mark it for Samaritan Fund in the memo. We
sincerely apprecia_!eall of your support. Than·k you. Our tax ID number is 01-0283351.

4ff

Regular
Monthly
Events

I

LADIES AID meets every Thursday at the Parish House 10 a.m.-2 p.m.
MASSAGE THERAPIST at the clinic, Thursday call 892-0601
PHYSJCAL THERAPJST at the clinic, Monday call 4J5-9435
SUNDAY SCHOOL meets evet)' Sunday at the Parish House, 1.0 a.m.
YOGA meets every Monday, Wed11csday and Friday at ClHCC at 6:40 a.m.

OCTOBER 2005 CHEBEAGUE ISLAND CALENDAR
Oct

06

Thursday

Oct
Oct
Oct
Oct
Oct

08
13

Saturday
Thursday
Tuesday
lvfonday
Monday

Oct
Oct
Oct

11
17
l7
19

20
25

Wednesday
Tuesday
Tuesday

MSAD #5 I School Board Meeting, Cumberland To·wn Hall
Chambers, 7:00 pm
CIHC Pot Luck Supper at Hall, 6:00 pm
Islands Committee, 7:00 at the Firehouse
Quilting, All day, CIHCC
CIHCC, Annual Meeting, 7:30 pm, CIHCC
MSAD #5 l School Board Meeting, Chebeague Island School,
7:00pm
Chebeague Island Council Board Meeting, 7:30 pm CRC
DEADLINE FOR OCTOBER CALENDAR MUST BE IN BY 4:00
Quilting, All day, CIHCC

2005 FUTURE CALENDAR OF EVENTS

..

Nov

07

Monday

Nov
- Nov
Dec

10

Thursday
Wednesday
Thursday

16
08

MSAD #51 School Board Meeting, North Yarmouth Memorial Gym,
7:00 pm
Islands Committee, 7:00 at the Firehouse
Chebeague Island Council Board Meeting, 7:30 pm, CRC.
lslands Committee, 7:00 at the Firehouse

·.._'.,,~.:-!-+-·
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CHEBEAGUE lSLAND ORGANlZA TIONS

' __,,,_--:,/-',.
.

CRC
GCGC
GCTC

Chebeague Recreation Center
Great Chebeague Golf Club
Great CJ1ebcague Tennis Club
Island Commons .Resource

CICSS

CJL
ClYC

Chebeague
Chebeague
Chebeague
Chebeague
Chebeague

CPA

Chebeague Parents Association

CJHCC
CI.HS

Island Community Sailing School
Jsland Hall Community Center
Island Historical. Society
JsJand Library
Island Yacht Club

)

EDITOR
If you would like to place an article or advertisementin the CALENDAR,
pleasesend it or drop it to
Barbara Hamilton, 57 North Road, Chebeague Island, ME 04017. Or by phone at (207) 846-4455

If you are placing an ad, please have it copy ready and include payment with your submission.
To become a member of the Chebeague Island Council and receive the monthly CALENDAR, please send
$12 (annual fee). Your CALENDAR will be sent by bulk mail. If you wish to have it sent First Class, please
enclose an additional $14 to cover extra postage (total $26). Send your payment to Chebeague Js)and Council,
ATTN: Membership Chairman, PO Box 12, Chebeague Island, ME 04017

Any membership/donation to the Chebeague Island Council and Samaritan Fund is tax deductible.
Our tax ID number is 01-0283351.

OFFICE HOURS:

Every Tuesday*

9am-12:30pm

*Every Tuesday is blood dra\ving day. Bring your doctor's orders \vitb the.ir fax
number and your results will be faxed to t'r-iem.

Every Friday**
**if no one has booked.in for 4:30pm we 1;vill close ther1.

APPO INTtv1ENTS:

Dw·ing office hours call
All other times call

1:15pm-5pm

846--4988
846-9013.

ON CALL HOURS:
9am-6pm. To reach Gi1myBa.Hard"PA-C dial 767-8518 from a
push button phone, ,vait for the beep then punch in your phone number_ Kindly give me
20 mi:nutesto get/ans,ver the page. After 6pm I turn off my pager t.mtiJmorning.

***if you have an en1ergency call Rescue at 911***
Notes

011 the

Cover

This structure was bui It by Leroy Hill in the I 930's for use as a boathouse, but it also
served as a summer theater and for weekly Golf Club benefit movies. l3ecause of the
association with the Golf Club and the shape of the building, it was christened'' the
Niblick" and was so c,liled for many years. The property was purchased by Alden
Brewer in 1959, and is still operated by the 8rewer family second and third generations
to this elate.
l would like to acknowlcclgc that some of tiJe recent photos used for covers are the work
of Cathy Mac.Neill. Her photography in this instance and for so many island activities is
very much appreciated. Thanks Cathy!
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